
 
Additions to the April 1, 2015 BOCC Regular Meeting Agenda: 
 
Under Administrative Matters: 
 
Item 5.c. Consideration of a funding request received from the Town of Ophir for a 

grant match to its DOLA broadband grant in the amount of $5,000  / 
MOTION / Lynn Black 

 
Item 5.d. Consideration of an Agreement for Services with Bruin Waste 

Management LLC for operation of the Norwood Transfer Station and for 
the emptying and hauling of trash containers and recyclables for monthly 
base fee of $1,300 and not to exceed $70,000 annually / MOTION / Dave 
Schneck 



SAN MIGUEL COUNTY 
B O A R D  O F  C O M M I S S I O N E R S 

ELAINE FISCHER              ART GOODTIMES              JOAN MAY  

 

    

 

REGULAR MEETING AGENDA 
WEDNESDAY, APRIL 1, 2015 

Second Floor, Miramonte Building, 333 W Colorado Ave 
Telluride, Colorado 

 

9:30 am 
1. Call to order. 
2. Review of Agenda. 
3. Calendar Review.   
4. CONSENT AGENDA:     

a. Approval to authorize the distribution of the 2014 Federal Forest 
Funding (Secure Rural School Funding) to the three school districts, 
based on a proportionate pupil count: Telluride to receive $27,090.98, 
Norwood to receive $5,754.46, and Dolores County School to receive 
$513.73. 

b. Approval to re-appoint Bob Dempsey to regular seat on the San Miguel 
County Board of Adjustment to term expiring January 1, 2017. 

c. Approval to re-appoint Angela Dye as a regular member to the County 
Open Space Commission. 

d. Approval to appoint Ted Wilson to the San Miguel County Historical 
Commission for a two year term ending December 30, 2016. 

e. Other, as needed 
 
9:40 am 
5. ADMINISTRATIVE MATTERS: (20min) 

a. Update by Lone Tree Cemetery District Board / Janie Goldberg, 
Ashley Deppen and Jeanne Buck Greenbank (15min) 

b. Consideration of Memorandum of  Agreement with Ouray County Board 
of Commissioners for sharing 2015 Classification and Compensation 
Study costs / MOTION / Lynn Black (5min) 

c. Other, as needed 
 

10:00 am 
6. ROAD AND BRIDGE MATTERS: (15min) 

a. Consideration to award 2015 Road and Bridge Gravel Crushing 
Contract and to approve 2015 Agreement for Gravel Crushing Services 
with Black Canyon Aggregates, Inc. in the amount of $94,040 / 
MOTION / Mike Horner  

b. Consideration to award the replacement of the two fuel pumps at the 
Basin Shop to Eaton Sales & Service in the amount of $14,387 with all 
work to comply with the Colorado Department of Labor’s fuel storage 
and dispensing regulations / MOTION / Mike Horner  

c. Consideration to authorize the purchase of used John Deere 772GP 
Motor Grader, SN 1DW772GPCEF664449, from Honnen Equipment in 
the amount of $277,665, with half of funding to come from Capital Fund 
and transferred to the Road and Bridge Fund / MOTION / Mike Horner 

d. Other, as needed 
 

10:15 am 
7. OPEN SPACE AND RECREATION MATTERS: (15min) 

a. Approval to authorize contracting with Dave Foley, Backcountry 
Surveying, to survey the Rio Grande Southern Rail Road Right of Way 
in Ilium Valley with ratification of contract on April 22 agenda, and to 
authorize removal of existing wooden RGS RR bridge across the river 
for safety reasons, if survey determines bridge is located on county 
property / MOTION / Linda Luther 

b. Approval to Authorize Open Space and Recreation (OSR) Department 
staff to express the county's support for Colorado Senate Bill 206 which 
addresses phased conservation easement donations, reduces CE costs 
for agricultural producers, and facilitates endangered species mitigation 
/ MOTION / Linda Luther 



 

 

c. Other, as needed 
 
10:30 am 
8. ADMINISTRATOR’S REPORT: (15min) 

a. Update with County Administrator / Lynn Black 
   

10:45 am 
9. COMMISSIONER AND PUBLIC DISCUSSION: (20min) 

a. Public Discussion. (10min) 
b. Update on Outside Meetings. (5min) 

1.  Elaine Fischer-  
 2.  Art Goodtimes -    

3. Joan May – Airport  
 c. Website postings and press releases.   

d. General Discussion. (5min) 
 
11:05 am 
10. ATTORNEY MATTERS: (Any of these items may involve an Executive Session)(10min) 

a. Discussion regarding recreational access easement, Citation (4)(b) / 
Linda Luther / Steve Zwick  

b. Update on litigation.  
c. Other, as needed 
 

11:15 am 
11. Adjournment. 
 
This agenda is subject to change including the addition of items or the deletion of 
items at any time.  Times (except for public hearings) are approximate; lengths of 
discussions may be shorter or longer, at the board's discretion. If you are planning to 
come speak to a matter, let the board know by calling 728-3844, so we can be sure not 
to start an item earlier than scheduled.  
 
Packet materials will be available on the San Miguel County website at 
www.sanmiguelcounty.org no later than 5:00 pm on the Friday prior to the meeting. 
 

Agenda Distribution: 
Miramonte Bldg.   Egnar Post Office    KOTO News   
Courthouse Bldg.    Norwood Post Office    Norwood Post      
Glockson Bldg.    Ophir Post Office    Telluride Daily Planet    
Town of Telluride    Placerville Post Office   Watch 
Town of Mountain Village   Town of Norwood    
  

http://www.sanmiguelcounty.org/


 

SAN MIGUEL COUNTY 
Finance Office 

PO Box 486 
Norwood CO  81423 

970-327-4885 
finance@sanmiguelcounty.org 

 

March 26, 2015 

To:   Board of Commissioners, Kyle Schumacher, Dave Crews 

From: Ramona Rummel, Finance Manager 

RE:   Distribution of National Forest Funding 

San Miguel County is in receipt of the 2014 Federal Forest funding (SRS Funding) in the amount of 

$33,359.17.  It is currently being held in a trust account with the county treasurer. 

There have been a few important changes to the method of distribution of these funds; primarily due to 

the lack of re-authorization of the Secure Rural School and Community Self Determination Act (SRS) by 

the federal government.  All counties in the program received their 25% payment minus a 7.3% 
sequestration amount.  There are no Title II or Title III funds this year. 

Per CRS 30-29-101(4); since Colorado will receive less than $6 million in receipts, 100% of the county 

receipts must be paid to EITHER the schools on a per pupil basis OR to the county Road & Bridge fund.  
This is different than in past years where the funding has been agreed upon to be split 50/50 between 

the county and school districts.  The flexibility on the distribution is not available this year. 

There is no statutory deadline for a decision to be made on the distribution of funds; however, if a 
decision is not made by September 30th, any amounts in the county’s possession at that time will likely 

count against the June 2016 PILT payment to the county. 

Below is a quick glance of how the funding would be distributed to the schools (Option #1) or to the 

county Road & Bridge fund (Option #2):   

OPTION #1 
    (District break-down based on proportionate pupil count) 

Telluride School District 
  

81.21% $27,090.98  

Norwood School District 
  

17.25% $5,754.46  

Dolores County School District 
 

1.54% $513.73  

     OPTION #2 
    San Miguel County Road & Bridge Fund $33,359.17  

 

Staff is recommending that Option #1 be approved with 100% of the funding to be distributed to the 
three school districts as indicated above. 

Suggested Motion:  “To approve the distribution of the 2014 Federal Forest Funding (Secure Rural 

School Funding) to the three school districts, based on a proportionate pupil count.  Telluride to receive 

$27,090.98, Norwood to receive $5,754.46, and Dolores County School to receive $513.73.    

mailto:finance@sanmiguelcounty.org














Subject: Re: Agenda submittal Lone Tree Cemetery District TYPO!

From: John Huebner (johnh@sanmiguelcounty.org)

To: janie@vacationtelluride.com;

Date: Friday, January 23, 2015 2:38 PM

Janie,
I am happy to schedule Lone Tree for an update to BOCC on March 4th.  I do not require any
information for the packet unless there is information you'd like the commissioners to read
before the meeting (I'd need by 5:00pm Thursday, Feb. 26th).  Thanks.
John
 
John Huebner
Chief Deputy Clerk to the Board
San Miguel County
PO Box 1170
Telluride, CO  81435
phone: 970­369­5429
facsimile: 970­728­3718
www.sanmiguelcounty.org
 

From: Janie Goldberg <janie@vacationtelluride.com>
To: johnh@sanmiguelcounty.org 
Sent: Friday, January 23, 2015 1:59 PM
Subject: Agenda submittal Lone Tree Cemetery District TYPO!

Sorry John!
My computer keeps changing my words! Please let us know WHAT you require in the packet,
not why!!  :­)

From: Janie Goldberg <janie@vacationtelluride.com>
Date: Friday, January 23, 2015 1:41 PM
To: <johnh@sanmiguelcounty.org>
Cc: Ashley Deppen <ashley.deppen@gmail.com>, Jeanne Buck <greenbank@telluridecolorado.net>
Subject: Agenda submittal Lone Tree Cemetery District

Good Afternoon John,

The Lone Tree Cemetery District would like to provide an update on cemetery issues and
needs to the County Commisioners. Would you please be so kind as to put us on the agenda
for the March 4th or March 25th meeting? Please let us know why you require in the packet and
when we need to get to you.

Best,

Janie Goldberg, Ashley Deppen and Jeanne Buck Greenbank
Lone Tree Cemetery Board of Directors

mailto:janie@vacationtelluride.com
mailto:greenbank@telluridecolorado.net
mailto:johnh@sanmiguelcounty.org
mailto:ashley.deppen@gmail.com
http://www.sanmiguelcounty.org/
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OURAY AND SAN MIGUEL COUNTIES 

MEMORANDUM OF AGREEMENT 

2015 CLASSIFICATION AND COMPENSATION STUDY 

 

 This Memorandum of Agreement, 2015 Classification and Compensation Study, 

hereinafter referred to as the “MOA,” is made and entered into this _____ day of April, 2015, by 

and between the Board of County Commissioners of the County of Ouray, Colorado, 

(“Ouray”) and the Board of County Commissioners of the County of San Miguel, Colorado, 

(“SMCo”), collectively referred to herein as the “Parties,” both of which are statutory counties 

organized pursuant to the constitution and laws of the State of Colorado, who do hereby state and 

agree as follows: 

 

RECITALS: 
 

 WHEREAS, the Counties are authorized by §29-1-201, C.R.S., et seq., and Article XIV, 

Section 18, Colo. Const., to cooperate and contract with one another to provide any function, 

service or facility lawfully authorized to each of the cooperating or contracting parties, including 

the sharing of costs; and 

 

 WHEREAS, on or about March 25, 2015, SMCo, having lawfully budgeted and 

appropriated sufficient funds for said contractual obligation, entered into an Independent 

Contractor Agreement for Services with Evergreen Solutions, LLC, of Tallahassee, Florida, 

(“Evergreen”) to conduct a Classification and Compensation Study, for SMCo, the San Miguel 

Regional Housing Authority, and Ouray, a copy of that Agreement for Services is attached 

hereto and incorporated herein by reference as Exhibit “A;” and 

 

 WHEREAS, the total compensation due Evergreen under the Independent Contractor 

Agreement for Services for conducting the Classification and Compensation Study is not to 

exceed $46,900.00, payable in four equal installments of $11,725.00, of which Ouray does 

hereby agree to reimburse SMCo the sum of $15,000.00, to be paid in four equal installments of 

$3,750.00, in accordance with the provisions of this MOA; and 

 

 WHEREAS, Ouray does hereby state and represent that it has lawfully budgeted and 

appropriated sufficient monies to fund its obligations to SMCo under this MOA in 2015 in the 

amount of $15,000.00. 

 

 NOW, THEREFORE, in consideration of the mutual promises made between the 

parties, and other good and valuable consideration, the receipt and sufficiency of which each 

hereby acknowledges, the parties hereto state and agree as follows: 

 

 1.  SCOPE OF SERVICES.  SMCo, acting by and through its Independent Contractor, 

Evergreen Solutions, LLC, shall conduct a “Classification and Compensation Study” for Ouray 

in accordance with the Independent Contractor Agreement for Services (Exhibit “A”), and the 

Scope of Services set forth in the document captioned “A Proposal to Conduct a Classification 

and Compensation Study for San Miguel County, CO, dated January 12, 2015” submitted by 

Evergreen Solutions, LLC, a copy of which is incorporated herein by reference. 
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 2.  COMPENSATION FOR SERVICES.  In consideration for the services provided to 

it by Evergreen pursuant to this MOA, Ouray does hereby agree to pay to SMCo the amount of 

$15,000.00, to paid in four equal installments of $3,750.00, as reimbursement for Ouray’s share 

of the costs incurred by SMCo to Evergreen for its performance of the 2015 Classification and 

Compensation Study in accordance with Exhibit “A” and the Scope of Services set forth in 

Evergreen’s Proposal dated January 12, 2015.  Ouray shall make each such installment payment 

to SMCo within thirty days of Ouray receiving notification of Evergreen’s completion of each of 

the four project phases as described in Exhibit “A.”  However, Ouray’s final payment for the 

fourth phase of the project shall be and payable to SMCo within thirty (30) days of Ouray’s 

acceptance of the final work product received from Evergreen in accordance with Exhibit “A.”      

 

   3.  MISCELLANEOUS. All notices required or permitted by any provisions of this 

MOA shall be directed to Ouray County at P.O. Box C, Ouray Colorado 81427; to San Miguel 

County at P.O. Box 1170, 333 West Colorado Avenue, 3
rd

 Flr. Telluride, CO 81435 Any party 

may, at any time or from time to time, designate in writing a substitute address for that above set 

forth, and thereafter notices shall be directed to such substitute address. Any notice required 

hereunder shall be in writing and shall be given and be effective upon (1) delivery to any party 

hereto; or (2) mailing such notice by first-class U.S. mail, addressed to any party at the address 

stated herein; or (3) sending via facsimile to the number set forth herein. This MOA, including 

the Exhibits attached hereto and/or incorporated herein by reference, contains the entire 

integrated and merged understanding and agreement of the parties upon the subject matter 

hereof.  There is no other agreement, promise, term, condition, or understanding, oral or 

otherwise, that is not set forth in this writing.  Except as otherwise provided herein, no 

subsequent change or addition to this MOA shall be binding unless in writing and signed by the 

parties hereto.  This MOA may be executed in counterparts, each of which, when taken together 

shall constitute the complete agreement of the parties.. 

 

 DONE AND ENTERED INTO BY THE PARTIES HERETO as of the date first 

written hereinabove. 

 

Attested by:      Board of County Commissioners of 

Ouray County, Colorado 

 

_________________________________  _______      

Michelle Nauer, Ouray County Clerk   By: Don Batchelder, Chair 

By:  Linda Munson-Haley, Deputy Clerk 

 

Attested by: Board of County Commissioners of San 

Miguel County, Colorado 

 

 

  ________                                          

E. Kathleen Erie, San Miguel County Clerk     By:  Joan May, Chair 

By:  John Huebner, Chief Deputy Clerk 

 

Attachments:   Exhibit “A” Agreement for Services, Evergreen Solutions LLC, ClassCompStudy  
AGREEMENTS\2015ClassCompStudyMOAOuraySMCo032315 



P.O Box 683, Ophir, CO 81426                                                                                          970.728.4943 
admin@town-ophir.co.gov                        fax 970.728.2880 

 
 
San Miguel County BOCC 
Attn: Lynn Black 
 
Dear Ms. Black, 
 

The Town of Ophir has diligently been working to bring Broadband to our community and potentially 
other residents on the south end of San Miguel County. We have invested nearly $45,000 into project planning, 
engineering studies, legal work and grant writing to date.  We have also established collaborative relationships 
with Tri-State, SMPA and Brainstorm to bring this project to fruition. 

 
Funding is currently considered the largest hurdle for the Town of Ophir. Current estimates for the cost 

of project are roughly $700,000. We unfortunately could not acquire adequate funds for the USDA grant match 
although we are continuing to work to bring this project to fruition. We are applying for a small DOLA 
planning grant which requires a 50% match. 

 
Should we succeed in being awarded the grant, the Town of Ophir will continue project planning, 

engineering studies, legal and easement work, continued grant writing and fundraising efforts. 
 
With companies like Century Link being unwilling to work with Ophir to provide service, the town has 

chosen to take this project on ourselves. Moving forward, we hope to see collaboration with other entities and 
San Miguel County especially with regards to funding. Therefore, I am formally requesting that San Miguel 
County join us in these efforts and would consider providing funding of $5,000 to contribute to matching funds 
for the planning grant. The Town of Ophir greatly appreciates your past wiliness to assist with the USDA grant 
and hope that you will reallocate a portion of those funds to our current and continued efforts. 

 
We believe this is a great pilot project for the region and can be part of the bigger picture as San Miguel 

County addresses additional underserved or unserved regions of our County.  
 

Thank you for your time, consideration and hopefully support. 
 
Best Regards, 
 

 
 
Randy Barnes 
Town Manager  
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Subject: Fw: New agreement for services for the Norwood Transfer station

From: Dave Schneck (daves@sanmiguelcounty.org)

To: johnh@sanmiguelcounty.org;

Date: Monday, March 30, 2015 10:01 AM

John here is the new Transfer Station agreement
 
­­­­­ Forwarded Message ­­­­­
From: Steven J. Zwick <stevez@sanmiguelcounty.org>
To: Dave Schneck <daves@sanmiguelcounty.org> 
Sent: Thursday, March 26, 2015 9:31 AM
Subject: Re: New agreement for services for the Norwood Transfer station

Dave:  Attached is a revised Agreement for Services with Bruin for the Operation of the
Norwood Transfer Station.  Since the document template does not allow for redlining, the
following are the specific revisions that I have made to your draft.  Section 1. C. a clause has
been added to the last sentence requiring Bruin to post a Notice at the site entrance specifying
the days and hours of operation.  Providing the public with notice of the specific days of the
week and hours during which the transfer station will be open is something that either Bruin or
the county should do.  If Bruin does not want to post the notice the county should do so.
Section 2, the last sentence has been revised to be consistent with the current version of the
CGIA that specifies the limits on the county's tort liability exposure at $350K per person, $990K
per occurrence.  The current CGIA includes an escalator provision for the liability caps, by
which the limits will next be adjusted as of 01/01/2018.  Since the term of this contract for
services extends beyond 1/1/218, a clause has been added to the last sentence in section 2
that references that Bruin's liability insurance coverage shall be adjusted as of 01/01/2018
consistent with the revised liability limits as set in accordance with the Colorado Governmental
Immunity Act, a/k/a CGIA (Sec. 24­10­114(1)(c), C.R.S..   
 
Steven J. Zwick
San Miguel County Attorney
P.O. Box 791
333 West Colorado Avenue, 3rd Flr.
Telluride, CO 81435
Tel.: 970­728­3879
FAX: 970­728­3718
stevez@sanmiguelcounty.org
CONFIDENTIALITY NOTICE: This electronic mail transmission (email) has been sent by an
attorney, and it is intended only for the use of the individual or entity to which it is addressed.
This email may contain information that is attorney work product, privileged, confidential,
exempt or otherwise legally protected from disclosure under applicable law. If the reader of this
email is not the intended recipient or an employee or agent responsible for delivering the
information to the intended recipient,you are hereby notified that any review, retention, use,
dissemination, distribution, or copying of this communication is strictly prohibited. If you have
received this email in error, please immediately notify us by email at
stevez@sanmiguelcounty.org and delete this message from all locations on your computer.
Thank you.
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From: Dave Schneck <daves@sanmiguelcounty.org>
To: Steven J. Zwick <stevez@sanmiguelcounty.org> 
Sent: Monday, March 23, 2015 2:36 PM
Subject: New agreement for services for the Norwood Transfer station

Steven, attached is a new agreement for services with Bruin who we decided to engage under
what is essentially the existing agreement that expired.  There were only 2 minor changes from
what had been previously in the agreement, the facilities manager fees went up from
$1,200.00/mo. to $1,300.00/mo. and the not to exceed amount went up from $55,000.00/yr to
$70,000.00/yr to cover the increase in costs to operate the facility that have occurred over the
last 5 years.  It is otherwise the same as the agreement you reviewed and participated in
drafting last time.  Could you take a look when you get a chance and let me know if it needs
updating or changes from your perspective.  I plan on putting it on the agenda for the  April 1st
BOCC meeting.  Thanks.
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AGREEMENT FOR SERVICES 
Independent Contractor 

 
PROJECT:  Operation of the Norwood Transfer Station      
 
LOCATION:  1100 35W RD, Norwood   NE4 NW4 NE4 SEC 20 T45 R13   Parcel #: 42952010001 
  

 
San Miguel County wishes to engage the services of an independent contractor.  The undersigned contractor 
has agreed to provide such services, as an independent contractor, in return for the compensation stated 
herein.  The undersigned contractor has read and agrees to the terms and conditions stated herein. 
 
Be it agreed as follows: 
 

1. Contractor agrees to perform the following services for San Miguel County: 
 

A. SAN MIGUEL COUNTY hereby engages BRUIN WASTE MANAGEMENT  "BRUIN" 
to operate and manage the Norwood Transfer Station and such related services, as specified 
herein, as SAN MIGUEL COUNTY may need from time-to-time.  
 
B. SAN MIGUEL COUNTY shall provide a fully operational 40 cubic yard trash compactor 
unit for the Norwood Transfer Station.  BRUIN shall operate and maintain the  40 cubic yard 
trash compactor unit.  When the trash compactor unit is full, BRUIN shall be responsible for 
pulling it and transporting it to an approved solid waste disposal facility, the fee for which shall 
be $500.00 per haul and replace per 40 cubic yard compactor container.   In the event that 
repairs are necessary to the County furnished compactor or compactor container rendering the 
compactor out of service, BRUIN shall provide an open 40 cubic yard container at a prorated 
lease price of $95.00 per month.  Bruin shall be responsible for the prompt administration of any 
necessary repairs for the 40 cubic yard compactor unit and SAN MIGUEL COUNTY shall be 
responsible for paying the reasonable actual cost of the repairs.  The County Environmental 
Health Official shall be notified as soon as reasonably possible and in no event to exceed 72 
hours if the Transfer Station is to be out of service or is in need of repair.  BRUIN shall be 
responsible for any routine maintenance of the compactor, not including repairs, at no additional 
cost.  Maintenance records shall be made available for review by the County Environmental 
Health Official upon his request. 
 
C. BRUIN shall be responsible for employing qualified personnel to manage the Norwood 
Transfer Station 20 hours per week on scheduled days of operation.  BRUIN personnel shall 
work such hours and maintain such schedules as are necessary for the performance of the work 
required by this Agreement, without designation of such by SAN MIGUEL COUNTY.  BRUIN 
shall schedule the days of operation of the Norwood Transfer Station, with approval from SAN 
MIGUEL COUNTY and post notice of such days and hours of operation at the site entrance. 
 
D.   BRUIN shall be responsible for keeping the Norwood Transfer Station premises free of 
trash, and keeping all recyclables properly sorted and free of all contamination.                           
 
E. BRUIN shall provide and maintain recycling containers at no additional charge at the 
Norwood Transfer Station to be used by the customers as a free drop-off center for the 
following: 
 
Corrugated Cardboard  
Glass   
All paper products 
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Aluminum Cans 
Plastics #1 &  #2 
BRUIN has expanded to accept Plastics #3-#6.  Once BRUIN is able to handle new volumes of 
new products it will offer this service to the County Transfer Station.  Any new tipping fees 
associated with the new products at the recycle center will be passed through to the County. 
 
BRUIN will provide a 20 cubic yard container for paper products (to include office paper, junk 
mail, and newspaper.  Bruin will provide a 30 cubic yard container for cardboard (all cardboard 
products are to broken down flat and clean of tape and staples). 
 
When the recycling containers are full, BRUIN shall be responsible for emptying containers.  
SAN MIGUEL COUNTY shall pay BRUIN $400.00 per empty of each of the recycle 
containers.  
 
F. The utilities at the Norwood Transfer Station shall be held in the name of SAN MIGUEL 
COUNTY and paid by SAN MIGUEL COUNTY. 
 
G.   Prices are based on fuel cost of $3.00 a gallon.  BRUIN reserves the right to implement its 
fuel surcharge for any fuel cost above $3.50 per gallon.  At $3.50 per gallon the fuel surcharge 
will be 3% and for each dollar above $3.50 another 3% will be added.  As fuel prices decrease 
the fuel surcharge will be removed with a floor at $3.00.   
 

2. San Miguel County agrees to pay $1,300.00 per Month for services received.  Total amount is 
not to exceed $70,000.00.  Invoices must be approved by  the County Environmental Health 
Director.   San Miguel County also agrees to pay, in addition to the $1,300 per Month base fee, 
$400.00 per empty of each of the recycle containers, and $500.00 per haul and replace of 40 
cubic yard compactor container.  The monthly base fee of $1,300 is for the operator/manager 
provided by BRUIN, the remaining total amount of contract is for the emptying and hauling of 
trash containers and recyclables. Changes which can be shown by BRUIN to cause increased 
operational costs shall be grounds for renegotiation of this agreement. Subject to appropriated 
funds being available, San Miguel County agrees to pay any increase in user fees imposed at the 
landfill upon written notification of such changes.  Contractor shall provide the County with a 
current certificate of insurance within ten days of the execution of this agreement together with  a 
copy of the endorsement to Contractor's liability insurance coverage designating the County as 
an additional insured for any and all claims arising under this Agreement. Such liability 
insurance coverage shall be in the minimum amount of $350,000 per person, $990,000 per 
occurrence which limits shall be revised effective January 1, 2018 in accordance with the 
Colorado Governmental Immunity Act  section 24-10-114(1)(c), C.R.S.  . 
 
Invoices must be submitted to and approved by the appropriate County official (see above) and 
delivered to the San Miguel County Finance Office.  Approved invoices that are received by the 
Finance Office prior to the 1st day of the month will be paid on the tenth day of the month; 
invoices received in the Finance Office the 2nd through the 10th day of the month will be paid on 
the 20th day of the month; invoices received on the 11th through the 20th day of the month will be 
paid on the last working day of the month.  Payment of invoices does not constitute final 
acceptance of work, nor shall it be construed as a waiver by the County of any of its rights as 
may be provided by law. 
 

3. INDEPENDENT CONTRACTOR.  Unless otherwise specified in writing, contractor shall  
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 furnish all supervision, labor, materials, equipment, supplies and other incidentals to complete 
the requirements of the job.  The contractor has the authority to control and direct the details of 
the work; San Miguel County is interested only in the results.  Contractor shall pay all required 
employment taxes, including all federal and state income taxes on all monies paid pursuant to 
this Agreement.  The contractor shall have no authorization, either express or implied, to make 
any commitments on behalf of the County.  The services as defined herein are subject to San 
Miguel County’s right of inspection and approval.  The contractor agrees to comply with all 
federal, state and municipal laws, rules, regulations and safety procedures that are or may be 
applicable to the work performed. 

 
4. WORK PERFORMED AT CONTRACTOR’S RISK.  Contractor shall take all precautions 

necessary and shall be responsible for the safe performance of the services described herein.  All 
work shall be done at contractor’s risk.  Contractor shall be responsible for any damage or loss to 
San Miguel County property, and for any loss or damage to materials, tools or other articles used 
or held for use in connection with the work performed. 

 
5. INSURANCE TO BE SECURED BY CONTRACTOR.  Contractor agrees to comply with 

all state and federal requirements pertaining to workers’ compensation, general liability and 
employment liability insurance relating to the performance and completion of this Agreement.  
The County does not intend to waive, by any provision of this Agreement, any rights, 
immunities and protections provided by the Colorado Governmental Immunity Act, Section 24-
10-101, et seq, C.R.S. 

 
6. INDEMNIFICATION.  Contractor agrees to indemnify, release, save and hold harmless San 

Miguel County, its officials, employees and agents, from and against all liability of loss and 
against all claims or actions based upon or arising out of damage or injury to persons or property 
caused by or sustained in connection with the performance of this Agreement.  If any 
arrangement, however informal and of whatever duration, is made whereby employees of San 
Miguel County are used by contractor, they shall, while engaged in such work, be considered 
employees of contractor, regardless of who may be paying them at the time.  Contractor shall 
indemnify San Miguel County against any and all liability, loss, cost, damage or expense, by 
reason of any act or omission of any such employee while such employee is being used by the 
contractor. 

 
7. PROFESSIONAL SERVICES AGREEMENT.  THIS PROVISION ONLY APPLIES TO 

AGREEMENTS FOR PROFESSIONAL SERVICES.  The parties agree that contractor is a 
professional person, and that the relationship created by this contract is that of employer-
independent contractor.  Contractor is not an employee of San Miguel County and is not entitled 
to any benefits provided by San Miguel County to its employees.  Contractor may practice his 
profession for others during periods of time when he is not performing work under this 
Agreement for San Miguel County.  San Miguel County may, during the term of this 
Agreement, engage other independent contractors to perform the same or similar work that the 
contractor performs. 

 
8. TERM OF AGREEMENT.  The term of this Agreement is from April 1, 2015 to March 31, 

2020.  Time is of the essence in the contractor’s performance of its obligations under this 
Agreement.  San Miguel County’s expenditure of any funds under this Agreement beyond the 
current County fiscal year shall be expressly subject to and contingent upon the County 
budgeting and appropriating funds for such purposes in accordance with the Colorado Local 
Government Budget Law.  Should such funds not be budgeted and appropriated for the 
County’s obligations under this Agreement for future fiscal years, this Agreement shall 
terminate at the end of the fiscal year for which such funding has been lawfully budgeted and 
appropriated, and the County shall provide the contractor with prior written notice of such 
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termination.     
 
9. NOTICE.  All rights, obligations, privileges and duties created herein may be terminated at any 

time by either party by the giving of written notice to the other party at their last known address. 
 
10. COMPLIANCE WITH H.B. 06-1343, 07-1073, and S.B. 08-193, C.R.S. TITLE 8, 

ARTICLE 17.5, Part 1.  Illegal Aliens – Public Contracts for Services Requirements.   
 

A. Contractor hereby certifies that, at the time of the certification, and prior to its execution 
of this Agreement, that it does not knowingly employ or contract with an illegal alien 
who will perform work under this Agreement and that the contractor will participate in 
either the E-Verify Program or the Department Program, as defined in §8-17.5-101, 
C.R.S., in order to confirm the employment eligibility of all employees who are newly 
hired for employment to perform work under this public Agreement for services. 

 
B. Contractor hereby agrees and certifies that during the term of this Agreement it shall not: 

(I)   Knowingly employ or contract with an illegal alien to perform work under this 
Agreement for services; or, 

(II) Enter into a contract with a subcontractor that fails to certify to the contractor that 
the subcontractor shall not knowingly employ or contract with an illegal alien to 
perform work under this public Agreement for services. 

 
C. Contractor has confirmed the employment eligibility of all employees who are newly 

hired for employment to perform work under this Agreement for services, through 
participation in either the E-Verify Program or the Department Program.  

 
D. The contractor is hereby prohibited from using either the E-Verify Program or the 

Department Program procedures to undertake pre-employment screening of job 
applicants while this public Agreement for services is being performed. 

 
E. If the contractor obtains actual knowledge that a subcontractor performing work under 

this Agreement knowingly employs or contracts with an illegal alien, the contractor is 
required to: 
(I)   Notify the subcontractor and San Miguel County within three days that the 

contractor has actual knowledge that the subcontractor is employing or contracting 
with an illegal alien; and, 

(II) Terminate the subcontract with the subcontractor if within three days of receiving the 
notice required pursuant to sub-paragraph (E.I.) above, the subcontractor does not 
stop employing or contracting with the illegal alien; except that the contractor shall 
not terminate the contract with the subcontractor if during such three days the 
subcontractor provides information to establish that the subcontractor has not 
knowingly employed or contracted with an illegal alien. 

 
F. The contractor shall comply with any reasonable request by the Colorado Department of 

Labor and Employment (the “Department”) made in the course of an investigation that 
the Department is undertaking pursuant to the authority established in §8-17.5-102(5), 
C.R.S.  

 
G. If contractor violates a provision of the public contract for services required pursuant to 

§8-17.5-102(2), C.R.S., San Miguel County may terminate this Agreement for a breach 
of the Agreement.  If the Agreement is so terminated, the contractor shall be liable for 
actual and consequential damages to San Miguel County. 
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H. If contractor is a natural person over eighteen years of age, a condition precedent to the 
County’s execution of this Agreement is that the County has verified that contractor is 
lawfully present in the United States in accordance with H.B. 06 -1023, C.R.S., Title 24, 
Article 76.5, Restrictions on Public Benefits and that the contractor has executed the 
statutorily required affidavit pertaining to their lawful presence in the United States.  
This Agreement shall not become legally effective until and unless the County has 
verified that the contractor is legally present in the United States of America in 
accordance with applicable statutory requirements.   

 
11. MISCELLANEOUS.  Contractor shall not assign its rights, or delegate its obligations, 

under this Agreement without the County’s prior written consent.  Should a court of 
competent jurisdiction determine that any provision or term of this Agreement be legally 
void, or otherwise legally unenforceable, such provision or term shall be deemed severable 
from the remainder of this Agreement, which shall remain in full force and effect.  This 
Agreement, together with any attached exhibits, represents the complete, integrated, and 
merged understanding of the parties with regard to the subject matter of this Agreement, and 
any prior or contemporaneous provision, term, condition, promise, representation, or 
understanding, shall be of no legal force or effect unless embodied herein in writing, or in a 
written amendment to this Agreement mutually agreed to and executed by the parties.  A 
party’s waiver of a specific right set forth herein shall not be deemed to be a waiver by that 
party of any other of its rights contained in this Agreement.   

 
Reviewed by: 
County Attorney’s Office 
 
 
 
              
                 Date                
 
 
 
      San Miguel County, Colorado 
 
 
 
Date signed       By          
 
      Title         
      Employer ID #:  84-6000806 
 
 
 
      Contractor:  BRUIN WASTE MANAGEMENT, LLC   
Chris Trosper, Manager 
 
        Name   
       
      Address:  PO Box 630 
          Naturita, CO  81422 
 
      Phone Number: 970-864-7531 
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Date signed              
      Signature  
 
Additional forms required:  W-9 

 

 

AGREEMENTS/Independent Contractor (Revised 03-09-2010) 
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 SAN MIGUEL COUNTY ROAD DEPARTMENT 
2015 GRADATION SPECIFICATIONS 

 

 
Base Course – CDOT Class 6 

 
Passing 3/4“Sieve 100% 

Passing #4 Sieve 30-65% 

Passing #8 Sieve 25-55% 

Passing #200 Sieve 3-12% 

 
 

 
Cover Coat Aggregate – CDOT Type II 

 
Passing 5/8” Sieve 100% 

Passing 1/2” Sieve 70-90% 

Passing 3/8” Sieve 40-50% 

Passing #8 Sieve 0-4% 

Passing #200 Sieve 0-1% 

 
5/8” Chips must be crushed from the existing stockpile of screened rock and must comply 
with the above gradation specifications including the requirement that fragments not be 
coated with dirt or other objectionable material according to Section 703.05 of the CDOT 
Standard Specifications for Road & Bridge Construction, 2005 Edition.  Crushing of chips 

must be completed by August 1, 2015. 
 

 
 

 
Base Course Aggregate 

 
Crushed Material Passing 3” Screen 100% 
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MEMO 

TO: BOCC 
FROM: Linda Luther-Broderick, OSR Coordinator  
Date: April 1, 2015 
RE: Survey of Rio Grande Southern Rail Road Right of Way in Ilium Valley  
 
This is two related but separate issues.  
 
The first issue is a request for approval of an Agreement for Services with David Foley, Backcountry 
Surveying Inc. to survey the rights-of-way of the Rio Grande Southern Railroad from Vance Junction 
(Coal Chute) southerly to County Road 63J in Ilium Valley, using the Chair’s signature stamp, pending the 
county attorney’s approval, with ratification of this agreement to be on BOCC’s April 22 agenda.  Cost of 
the agreement will be approximately $6,700.  
 
The second issue relates to an unsafe wooden bridge across the river. If the bridge proves to be on 
county owned property, as we believe, county must act with haste to remove the bridge.  
 
Suggested Motion to authorize OSR to contract with David Foley, Backcountry Survey, Inc. to survey the 
rights-of-way of the Rio Grande Southern Railroad from Vance Junction southerly to CR 63J in Ilium 
Valley, using the Chair’s signature stamp, if necessary, pending county attorney approval, with 
ratification at the April 22 BOCC meeting.  
 
Suggested Motion to direct OSR staff to work with the Road and Bridge Department to devise and 
execute a plan to remove an existing wooden bridge across the river on the RGS RR wye, if the survey 
determines that the bridge is located on county property.  
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