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SAN MIGUEL COUNTY

BOARD OF COMMISSIONERS

ELAINE FISCHER ART GOODTIMES JOAN MAY

REGULAR MEETING AGENDA
WEDNESDAY, MAY 6, 2015
Second Floor, Miramonte Building, 333 W Colorado Ave
Telluride, Colorado

Call to order.

Review of Agenda.
Calendar Review.
CONSENT AGENDA:

a.

b.

g.

Acceptance of Public Trustee Report for First Quarter of 2015 January
1, 2015 through March 31, 2015.

Approval of Chair’s signature on Renewal of 3.2% Beer Liquor License
for SM C S LLC, 1982 HWY 145, Telluride, CO based on the County
Clerk’s Written Findings.

Approval of an Agreement for Services with Kipfer Construction for the
Sheriff's Office Search and Rescue Barn Improvements project, located
at the Norwood County shop, in the amount of $30,000.

Approval of Amendment for Task Orders #2, Contract Routing #15
FHLA 78477 with Colorado Department of Public Health & Environment
in the amount of $1,500 to conduct and administer a component of the
WIC Program by the County Department of Health and Environment.
Ratification of Exception Agreement and Affordable Housing Covenant,
Equitable Servitude, and Real Covenants with Jeffery S Mertens,
residential condominium Unit 14, San Bernardo as approved by the San
Miguel Regional Housing Authority.

Ratification of Chair’s signature on 2015 Colorado Department of Public
Safety Division of Homeland Security Grant Program application and
grant agreement on behalf of West All Hazard Emergency Management
Region Board for communications based projects, payment for a grant
coordinator and weather station for hazardous material response in the
amount of $187,204.

Other.

ADMINISTRATIVE MATTERS: (20min)

a.

b.

Boards and Commissions / Interview Ted Wilson for position on County
Historical Commission (5min)

Public Reading and Approval of County Proclamation proclaiming May
2015 Sexual Assault Awareness Month / MOTION / Melanie Montoya
(5min)

Update of Dolores River Restoration Partnership / Peter Mueller (5min)
Consideration of Dolores River Restoration Partnership Memorandum
of Understanding between The Nature Conservancy and multiple
counties, federal and state agencies, schools and private organizations
to implement Transition Plan for Monitoring and Maintenance as a
means to improve and create self-sustaining healthy riparian habitat
along the Dolores River and its major tributaries / MOTION / Peter
Mueller (5min)

PLANNING MATTERS: (55min)

a.

10:00 a.m. PUBLIC HEARING: Consideration of an application
submitted by David Ballode, llium Commercial Ventures LLC, owner of
Lot 440, Lawson Hill PUD, zoned Low Intensity Industrial (I) seeking a
Subdivision Exemption for a Single-Lot Split to divide Lot 440-5 into two
lots, Lot 440-5 and Lot 440-6 (Lot 440 received Board of County
Commissioner approval to subdivide the lot into five parcels, Lots 440-1
to 440-5, on February 3, 2015) / MOTION / Mike Rozycki (15min)
Consideration of request submitted by Peter Sante, on behalf of Gail
Newman Trust, owner of Liberty Bell Lot 4, Idarado Subdivision,



seeking an amendment to the Declaration of Covenants for “Stone
House” located on Lot L-4 to remove a window on east facade and
replace with a 3-foot wide sliding glass door / MOTION / Mike Rozycki
(15min)

C. Consideration of Lawson Hill Property Owner's Company’s request that
the County remove the Amended and Restated Deed Restriction and
Covenant provision for applying a price cap in limited situations (ltem
continued from March 4, 2015) / MOTION / Mike Rozycki (15min)

d. Other, as needed

10:55 am
7. ADMINISTRATIVE MATTERS: (Continued) (10min)
a. Discussion of County comments regarding scoping notice received from

USDA Forest Service for Supplemental Draft Environmental Impact
Statement to reinstate the North Fork Coal Mining Area exception of the
Colorado Roadless Rule / Dave Schneck (10min)

b. Other, as needed

11:05 am
8. ADMINISTRATOR’S REPORT: (15min)
a. Update with County Administrator. (Black)

11:20 am
9. COMMISSIONER AND PUBLIC DISCUSSION: (20min)
a. Public Discussion. (10min)
b. Update on Outside Meetings. (5min)
1. Elaine Fischer-
2. Art Goodtimes — OfflIndianAff / ForECOSBEADMR
3. Joan May — BLMSageGr
C. Website postings and press releases.
d. General Discussion. (5min)
11:40 am

10. ATTORNEY MATTERS: (Any of these items may involve an Executive Session)(20min)
a. Update on land negotiations, Citation (4)(a) / Lynn Black (10min)
b. Update on litigation.
1. Discussion of San Miguel County C.R. S7 legal status, Citation
(4)(b) / Earl Rhodes, Steve Zwick
C. Consideration regarding San Miguel County C.R. S7 legal status /
MOTION / Steve Zwick

d. Update on Dolores River Dialogue / Steve Zwick
e. Other, as needed
12:00 pm

11.  Adjournment.

This agenda is subject to change including the addition of items or the deletion of
items at any time. Times (except for public hearings) are approximate; lengths of
discussions may be shorter or longer, at the board's discretion. If you are planning to
come speak to a matter, let the board know by calling 728-3844, so we can be sure not
to start an item earlier than scheduled.

Packet materials will be available on the San Miguel County website at
www.sanmiguelcounty.org no later than 5:00 pm on the Friday prior to the meeting.

Agenda Distribution:

Miramonte Bldg. Egnar Post Office KOTO News
Courthouse Bldg. Norwood Post Office Norwood Post
Glockson Bldg. Ophir Post Office Telluride Daily Planet
Town of Telluride Placerville Post Office Waitch

Town of Mountain Village Town of Norwood


http://www.sanmiguelcounty.org/

ltem 4

! San Miguel County Consent
Treasurer » Public Trustee ¢ Local Registrar Agenda
305 W. Colorado Ave.
P.O. Box 488 * Telluride, CO 81435
(970) 728-4451 ¢ FAX (970) 728-4397
PUBLIC TRUSTEE'S REPORT
First Quarter 2015
January 1, 2015 through March 31, 2015
Financial Report
Revenue Source 1st Quarter 2015 1st Quarter 2014 $ Change
Release of Deeds of Trust 165 % 247500 149 $ 2,240.00 16 § 235.00
Foreclosure Fees 798 1,430.31 6 % 5,680.88 1% (4,250.57)
Other Fees ' 3 170.00 225.00 $ (55.00)
Total Earnings $ 4,075.31 8,145.88 $ (4,070.57)
Statistical Report
Number of Foreclosures 1st Quarter 2015 1st Quarter 2014 % Change
Opened: 4 7 -43%
Withdrawn: 4 6 -33%
Filed Bankruptcy 0 1 100%
Cured: 1 0 100%
Sold: 3 0 300%
Redeemed: 0 0 no change
Deeds Issued: 1 0 100%

I, Janice M. Stout, Public Trustee in and for the County of San Miguel in the State of Colorado, hereby certify the
preceeding report is a true and correct report of the transactions of the office of Public Trustee in the County and
State aforesaid for the First Quarter 2015.

WITNESS MY HAND AND OFFICIAL SEAL THIS 20th DAY OF APRIL, 2015

¥ V. /'WM W
Janjce M. Stout, Public Trustee in and for the
Co

ty of San Miguel, Colorado


john
Typewritten Text
Item 4
Consent 
Agenda


12:11 PM Fee Account - Public Trustee

04/20/15 Profit & Loss
Accrual Basis January through March 2015
Jan - Mar 15
Ordinary Income/Expense
Income
Fee Income
Deed Issued 30.00
Foreclosure Fees 1,430.31
Releases 2,475.00
Withdrawal 140.00
Total Fee Income 4,075.31
Total Income 4,075.31
Net Ordinary Income 4,075.31
Net Income 4,075.31

Page 1



OFFICE OF

SAN MIGUEL COUNTY CLERK

M. Kathleen Erie
P.O. Box 548
Telluride, Co 81435
(970) 728-3954

WRITTEN FINDINGS

Date: April 21, 2015

To:  San Miguel County Board of Commissioners

Re:  Renewal of Retail Beer Liquor License for S M C S LLC
d/b/aSMCSLLC
37 Hillside Lane _
Telluride, Colorado 81435

Application is complete.

All fees have been paid. :
William Masters, Sheriff, gives his approval on this renewal.
Insurance attached.

B =

——/—\
M Kathleen Erie, County Clerk William Masters, Shéxiff->




DR 8400 (Revised 09/01/12)

COLORADO DEPARTMENT OF REVENUE Fees Due
LIQUOR ENFORCEMENT DIVISION LIQUOR OR 3.2 BEER LICENSE

LIC 10 Renewal Fee $117.50
SUBMIT TO LOCAL LICENSING AUTHORITY RENEWAL APPLICATION Storage Permit $100 x

Opticnal Premise $100 x
Related Resort $75 x

SMCSLLC Amount Bue/Paid
37 HILLSIDE LANE Make chack payable to: Colorado Depariment of Revenug‘
TELLURIDE CO 81435 Earking Uansadion Yo hark ceseurt ey s asone s

as the same day recaived by the State. If converted, your check
vell not be returned. If your check is rejected due Lo insufficient or
uncallected funds, the Deparment may collect the payment
emount directiy from your baniing accoun! electronicatly.

PLEASE VERIFY & UPDATE ALL INFORMATION BELOW R RN TO OR CO A ORITY BY DUE DA
Licensee Name DBA
SMCSLLC SMCSLLC
Liquor License # License Type Sales Tax License # Expiration Date Due Date
42439860000 3.2% Beer Off Premises {county) 42439860000 5/28/2015 4/13/2015
Street Address Phone Number
1982 HWY 145 TELLURIDE CO 81435-9150 (970) 728 6404

Maiting Address
37 HILLSIDE LANE TELLURIDE CO 81435

Operating Manager g Date of Birth Home Addr‘e_ss ) . Phone Number
Reloant—pmmddme | 3/ 3/49 27 Ml G0 trr Thllaioe & SAL3T | G0 ~579-13%/

1.

7 7
Do you have legal possessio% of the premises at the street address above? ?\YES J NO
, 19
Is the premises owned or rented? [] Owned ﬂ\Rented* *If rented, eXpiration date of lease 4/ 20

Since the date of filing of the last annual application, has there been any change in financial interest (ngdv notes, loans, owners, etc.)
or organizational structure (addition or deletion of officers, directors, managing members or general partners)? If yes, expfain in detail
and attach a listing of all liquor businesses in which these new lenders, owners (other than licensed financial institutions), officers,
directors, managing members, or general partners are materially interested. (] YES NO

NOTE TO CORPORATION, LIMITED LIABILITY COMPANY AND PARTNERSHIP APPLICANTS: If you have added or deleted any
officers, directors, managing members, general partners or persons with 10% or more interest in your business, you must complete
and return immediately to your Local Licensing Authorily, Form DR 8177. Corporation, Limited Liability Company or Partnership
Report of Changes, along with all supporting documentation and fees.

Since the date of filing of the last annual application, has the applicant or any of its agents, owners, managers, partners or lenders
(ather than licensed financial institutions) been convicted of a crime? If yes, attach a detailed explanation. ] YES MNO

Since the date of filing of the last annual application, has the applicant or any of its agents, owners, managers, partners or lenders
{other than licensed financial institutions) been denied an alcohol beverage license, had an alcohol beverage license suspended or
revoked, or had interest in gny entity that had an alcchol beverage license denied, suspended or revoked? If yes, atlach a detailed
explanation. (] YES /iNO

Does the appiicant or any of its agenls, owners, managers, pariners or lenders (other than licensed financial institutions) have a direct
or indirect interest in any other Colorado liquor license, including loans to or from any licensee or interest in a loan 1o any licensee? If
yes, attach a detailed explanation. [_] YES NO '

SOLE PROPRIETORSHIPS, HUSBAND-WIFE PARTNERSHIPS AND PARTNERS IN GENERAL PARTNERSHIPS: Each person

must complete and sign the DR 4679: Affidavit ~ Restriction on Public Benefits (available online or by calling 303-205-2300) and
attach a copy of their driver's license, state-issued ID or valid passport.

AFFIRMATION & CONSENT

! declare under penally of perjury in the second degree that this applicalion and all attachments are frus, correct and compiele lo the best of my knowledge.

Type or Print Name of Applicant/Authorized Agent of Business Title
S G L

O lerv 7 AN\

B 2 L A ai;/ ’&/’/ 15

RWﬁT & APPROVAL OF CITY OR COUNTY LICENSING AUTHORITY

The foregoing application has been examined and the premises, business conducted and characler of the applicant are satisfactory, and we do hereby report
that such license, if granted, will comply with the provisions of Title 12, Articles 46 and 47, C.R.5. THEREFORE THIS APPLICATION IS APPROVED.

Local Licensing Autharity For Date

SAN MIGUEL COUNTY MAY 6, 2015

Signature L'ﬁlle CHAIRMAN- BOARD OF Attest

OUNTY COMMISSIONERS COUNTY CLERK




APR-21-20915 17:03

Pase: 3716

Ub ARYQbb~U4 QUL SNY

COMPANY CODE
0014 -BLBK-CO

From: To: 19707286404
211
AMERICAN FAMILY MUTUAL INSURANCE COMPANY
MADISON, WISCONSIN 53763-0001
LIQUOR LIABILITY COVERAGEPART
POLICY NUMBER DECLARATIONS
0F XRB455-04
NAMED SMCS LLC
INSURED
MAILING 37 HILLSIDE LN
ADDRESS TELLURIDE CO 81435-9103

LIMITS OF INSURANCE
EAGH COMMON CAUSE LIMIT
AGGREGATE LIMIT

LOCATION OF ALL PREMISES YOU OWN, RENT OR QCCUPY

LOCATION o001 PREMISES 001

1982 HIGHWAY 145
TELLURIDE SAN MIGUEL COUNTY CO

CLASSIFICATION
CODE DESCRIPTION

59211 PACKAGE STORES AND OTHER RETAIL
ESTABLISHMENTS SELLING ALCQHOLIC
BEVERAGES FOR CONSUMPTION OFF
PREMISES

81435-9150

PREMIUM
BABIS

1.558
(B)

7,000
(003)

B=EACH ONE THOUSAND

BALANCE TO MINIMUM

TOYAL ADVANCE PREMIUM

HATE

$500, 000
$1,000, 000

ADVANCE PREMIUM

$11.00

003=GROSS SALES

5466.00

$477.00

Farms and endorsements applying lo this coverage part and made part of this policy atfime of issue:

IL 75 26 12 05
IL 09 85 01 {8

IL 90 21 07 Q2
IL 02 28 09 07

CG 21 75 06 08
IL, 00 17 11 98

AUTHORRED
REPRESEHTATWVE LZ..L? ﬂjﬂ%’ TG M
Presdent Sesteiny
AGENT o015-311
ROBERT PRANTNER
315 § BOULDER RD STE 206
LOUISVILLE CO 80027-1157
INSURED

GG AF 02 00 98

CG 77 09 09 993
IL 09 99 01 Q7

CG 00 33 12 07
CG 21 87 01 07

COUNTERSIGNED
LICEHSED RESHENT AGENT

PAGE o2
BRANCH ANY
ENTRY DATE ¢0a8/11/2014

02-12

Stock Na. 16757




. RAPR-21-2015 17:62 From: To: 19787286404 Page:2716

214 Ub KHH4bLL-U4 QUL 4NY

AMERICAN FAMILY MUTUAL INSURANCE COMPANY
MADISON, WISCONSIN §3783-0001

COMMON DECLARATIONS

CUSTOMER BILLING ACCOUNT

POLICY NUMBER COMPANY CODE
018-113-529 97

05 XR8455-04 0014-BLBK-CO

NAMED SMCS LLC
INSURED

MAILING 37 HILLSIDE LN
ADDRESS TELLYRIDE €O B1435-9103

POLICY PERIOD FROM 11/07/2014 71O 11/07/2015
1201 AM. Standard Time al your mailing address shown above,

FORM OF BUSINESS: LIMITED LIABILITY CO
BUSINESS DESCRIPTION: CONVENIENCE STORE

tn retum for the payment of the premium, and subject to all the terms of this policy, we agree wilh you {o pravide the inswrance as stated In
thig policy.
This policy cansists of the following coverage pans for which a premium i indicaled, this premium may be subject to adjustment.

PREMIUM

LIQUOR LIABILITY COVERAGE PART $477.00

TOTAL PREMIUM $477.00

éz 7 Q %— COUNTERSIGHED
nmsssrmms j f :}’”‘é’s (d f—«_..._‘ {ICENSED RESIDENT AGENT
Ecreiddy

Presidenl

AGENT 016-311 PAGE 01

ROBERT PRANTNER BRANCH ANY 02~12
315 S BOULDER RD STE 206 ENTRY DATE 08/11/2014
LOUISVILLE CcO 80027-1157

AF OS5 0 04 06 INSURED Rlork Na (5975




Memo

To: Board of County Commissioners

CC: Lynn Black, Ramona Rummel, John Huebner

From: Jennifer Dinsmore

Date: April 27, 2015

Re: Sheriff’s Office SAR Barn Improvement Project Fund Request
Project Description

The Sheriff's Office requests funding for the Search and Rescue Barn project at the county property east of
Norwood. This project will close in the existing open car port with garage doors and a side entry door.
Project details:

e Frame in south side and the four door openings as required accommodating doors with wood
framing and OSB sheathing.

e Cover new framing with corrugated CRCQ metal as needed to match existing.

e Install 3-0 x 6-8 half lite door on south wall with electronic lock.

e Install four garage doors in similar style to those installed on the bus barn (to the north) with
electronic access.

e  Supply and install conduit, boxes, wire, terminations and devices to provide power to four garage
door openers. Relocate three existing switches currently controlling exterior and interior lights from
the north side of building to the south adjacent to the man door. Install one new vapor tight fixture
adjacent to man door and controlled with the existing exterior bay door lights.

Vendor Source

Three vendors submitted bids for this project after the request for proposal was posted on the county web
site and in the local paper. Kipfer Construction had one of the lowest bids, with experience of recently
working with the county previously, and has been selected for this project. Stan Kipfer will serve as project
manager for this task and will coordinate the work needed to complete the project.

Fund Determination

Cost is of the project is estimated to be $30,000.00. This is budgeted expense and will be coming out of the
capital fund. Note, the original estimate was $45,000 so if overages are encountered there are available
budgeted funds to accommodate this.

Motion
Our office requests a Motion to approve the Sheriff’s Office SAR Barn improvement project as presented,
subject to approval by the County Attorney of the appropriate documents and agreements.

Regards,

Jennifer Dinsmore
Administrative Officer



AGREEMENT FOR SERVICES
Independent Contractor

PROJECT: Sheriff's Office Search and Rescue Barn

LOCATION: County Shop 39595 Highway 145, Norwood, Colorado 81423

San Miguel County wishes to engage the services of an independent contractor. The undersigned
contractor has agreed to provide such services, as an independent contractor, in return for the
compensation stated herein. The undersigned contractor has read and agrees to the terms and conditions
stated herein.

Be it agreed as follows:
1. Contractor agrees to perform the following services for San Miguel County:
Search and Rescue Barn Project

2. San Miguel County agrees to pay $30,000.00. Total amount is not to exceed $35,000.00.
Invoices must be approved by Jennifer Dinsmore, Chief Adminstrative Officer.

Invoices must be submitted to and approved by the appropriate County official (see above) and
delivered to the San Miguel County Finance Office. Approved invoices that are received by the
Finance Office prior to the 1% day of the month will be paid on the tenth day of the month;
invoices received in the Finance Office the 2™ through the 10" day of the month will be paid on
the 20" day of the month; invoices received on the 11" through the 20" day of the month will be
paid on the last working day of the month. Payment of invoices does not constitute final
acceptance of work, nor shall it be construed as a waiver by the County of any of its rights as
may be provided by law.

3. INDEPENDENT CONTRACTOR. Unless otherwise specified in writing, contractor shall
furnish all supervision, labor, materials, equipment, supplies and other incidentals to complete
the requirements of the job. The contractor has the authority to control and direct the details of
the work; San Miguel County is interested only in the results. Contractor shall pay all required
employment taxes, including all federal and state income taxes on all monies paid pursuant to
this Agreement. The contractor shall have no authorization; either express or implied, to make
any commitments on behalf of the County. The services as defined herein are subject to San
Miguel County’s right of inspection and approval. The contractor agrees to comply with all
federal, state and municipal laws, rules, regulations and safety procedures that are or may be
applicable to the work performed.

4. WORK PERFORMED AT CONTRACTOR’S RISK. Contractor shall take all precautions
necessary and shall be responsible for the safe performance of the services described herein. All
work shall be done at contractor’s risk. Contractor shall be responsible for any damage or loss to
San Miguel County property, and for any loss or damage to materials, tools or other articles used
or held for use in connection with the work performed.

2 12/02/2010



10.

INSURANCE TO BE SECURED BY CONTRACTOR. Contractor agrees to comply with
all state and federal requirements pertaining to workers’ compensation, general liability and
employment liability insurance relating to the performance and completion of this Agreement.
The County does not intend to waive, by any provision of this Agreement, any rights,
immunities and protections provided by the Colorado Governmental Immunity Act, Section 24-
10-101, et seq, C.R.S.

INDEMNIFICATION. Contractor agrees to indemnify, release, save and hold harmless San
Miguel County, its officials, employees and agents, from and against all liability of loss and
against all claims or actions based upon or arising out of damage or injury to persons or property
caused by or sustained in connection with the performance of this Agreement. If any
arrangement, however informal and of whatever duration, is made whereby employees of San
Miguel County are used by contractor, they shall, while engaged in such work, be considered
employees of contractor, regardless of who may be paying them at the time. Contractor shall
indemnify San Miguel County against any and all liability, loss, cost, damage or expense, by
reason of any act or omission of any such employee while such employee is being used by the
contractor.

PROFESSIONAL SERVICES AGREEMENT. THIS PROVISION ONLY APPLIES TO
AGREEMENTS FOR PROFESSIONAL SERVICES. The parties agree that contractor is a
professional person, and that the relationship created by this contract is that of employer-
independent contractor. Contractor is not an employee of San Miguel County and is not entitled
to any benefits provided by San Miguel County to its employees. Contractor may practice his
profession for others during periods of time when he is not performing work under this
Agreement for San Miguel County. San Miguel County may, during the term of this
Agreement, engage other independent contractors to perform the same or similar work that the
contractor performs.

TERM OF AGREEMENT. The term of this Agreement is from May 1, 2015 to June 30,
2015. Time is of the essence in the contractor’s performance of its obligations under this
Agreement. San Miguel County’s expenditure of any funds under this Agreement beyond the
current County fiscal year shall be expressly subject to and contingent upon the County
budgeting and appropriating funds for such purposes in accordance with the Colorado Local
Government Budget Law. Should such funds not be budgeted and appropriated for the County’s
obligations under this Agreement for future fiscal years, this Agreement shall terminate at the
end of the fiscal year for which such funding has been lawfully budgeted and appropriated, and
the County shall provide the contractor with prior written notice of such termination.

NOTICE. All rights, obligations, privileges and duties created herein may be terminated at any
time by either party by the giving of written notice to the other party at their last known address.

COMPLIANCE WITH H.B. 06-1343, 07-1073, and S.B. 08-193, C.R.S. TITLE 8,
ARTICLE 17.5, Part 1. lllegal Aliens — Public Contracts for Services Requirements.

A. Contractor hereby certifies that, at the time of the certification, and prior to its execution
of this Agreement, that it does not knowingly employ or contract with an illegal alien
who will perform work under this Agreement and that the contractor will participate in
either the E-Verify Program or the Department Program, as defined in 88-17.5-101,
C.R.S., in order to confirm the employment eligibility of all employees who are newly
hired for employment to perform work under this public Agreement for services.

3 12/02/2010



11.

Contractor hereby agrees and certifies that during the term of this Agreement it shall not:

() Knowingly employ or contract with an illegal alien to perform work under this
Agreement for services; or,

(I1) Enter into a contract with a subcontractor that fails to certify to the contractor that
the subcontractor shall not knowingly employ or contract with an illegal alien to
perform work under this public Agreement for services.

Contractor has confirmed the employment eligibility of all employees who are newly
hired for employment to perform work under this Agreement for services, through
participation in either the E-Verify Program or the Department Program.

. The contractor is hereby prohibited from using either the E-Verify Program or the

Department Program procedures to undertake pre-employment screening of job
applicants while this public Agreement for services is being performed.

If the contractor obtains actual knowledge that a subcontractor performing work under
this Agreement knowingly employs or contracts with an illegal alien, the contractor is
required to:

() Notify the subcontractor and San Miguel County within three days that the
contractor has actual knowledge that the subcontractor is employing or contracting
with an illegal alien; and,

(1) Terminate the subcontract with the subcontractor if within three days of receiving the
notice required pursuant to sub-paragraph (E.l.) above, the subcontractor does not
stop employing or contracting with the illegal alien; except that the contractor shall
not terminate the contract with the subcontractor if during such three days the
subcontractor provides information to establish that the subcontractor has not
knowingly employed or contracted with an illegal alien.

The contractor shall comply with any reasonable request by the Colorado Department of
Labor and Employment (the “Department”) made in the course of an investigation that
the Department is undertaking pursuant to the authority established in §8-17.5-102(5),
C.RS.

If contractor violates a provision of the public contract for services required pursuant to

88-17.5-102(2), C.R.S., San Miguel County may terminate this Agreement for a breach

of the Agreement. If the Agreement is so terminated, the contractor shall be liable for
actual and consequential damages to San Miguel County.

If contractor is a natural person over eighteen years of age, a condition precedent to the
County’s execution of this Agreement is that the County has verified that contractor is
lawfully present in the United States in accordance with H.B. 06 -1023, C.R.S., Title 24,
Article 76.5, Restrictions on Public Benefits and that the contractor has executed the
statutorily required affidavit pertaining to their lawful presence in the United States.
This Agreement shall not become legally effective until and unless the County has
verified that the contractor is legally present in the United States of America in
accordance with applicable statutory requirements.

MISCELLANEQUS. Contractor shall not assign its rights, or delegate its obligations,

under this Agreement without the County’s prior written consent. Should a court of
competent jurisdiction determine that any provision or term of this Agreement be legally
void, or otherwise legally unenforceable, such provision or term shall be deemed severable

4 12/02/2010



from the remainder of this Agreement, which shall remain in full force and effect. This
Agreement, together with any attached exhibits, represents the complete, integrated, and
merged understanding of the parties with regard to the subject matter of this Agreement, and
any prior or contemporaneous provision, term, condition, promise, representation, or
understanding, shall be of no legal force or effect unless embodied herein in writing, or in a
written amendment to this Agreement mutually agreed to and executed by the parties. A
party’s waiver of a specific right set forth herein shall not be deemed to be a waiver by that
party of any other of its rights contained in this Agreement.

Reviewed by:
County Attorney’s Office

Date signed

Date signed

Additional Forms Required:
- W-9
- Affidavit of Lawful Presence
- Certificate of Insurance

AGREEMENTS/Independent Contractor (Revised 12-02-2010)

Date

San Miguel County, Colorado

By

Title

Employer ID #: 84-6000806

Contractor:
Kipfer Construction

Address: 3726 CR 60M
Telluride, Colorado 81435-0092

Phone Number: 970-728-6577

Signature

12/02/2010



San Miguel County Sheriff's Office
684 CR 63L Telluride, Colorado, 81435

William S. Masters, Sheriff
“Upholding Liberty and Personal Responsibility”

Search and Rescue Barn Improvement

Project Scope

1. Frame in south side and the four door openings as required accommodating doors with wood
framing and OSB sheathing.

2. Cover new framing with corrugated CRCQ metal as needed to match existing. This includes
metal jamb wraps to the new garage doors. The metal should be sprayed with a vinegar
solution to remove mill oil to accelerate rusting.

3. Install 3-0 x 6-8 half lite man door on south wall with electronic lock.

4. |Install four insulated garage doors in similar style to those installed on the bus barn (to the
north). Suggest three 14’ x 10’ and one 10’ x 10’ door with one panel of glazing in each door. A
keypad for each door should be included.

5. Supply and install conduit, boxes, wire, terminations and devices to provide power to four
garage door openers. Relocate three existing switches currently controlling exterior and interior
lights from the north side of building to the south adjacent to the man door. Install one new
vapor tight fixture adjacent to man door and controlled with the existing exterior bay door
lights.

Contact Jennifer Dinsmore jenniferd@sanmiguelcounty.org or 970-596-3100

Administration (970) 728-4442 24 Hour Dispatch (970) 728-1911
www.sanmiguelsheriff.com


mailto:jenniferd@sanmiguelcounty.org
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CERTIFICATE OF LIABILITY INSURANCE

DATE (MH/DD/YYYY)
7/9/2014

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER({S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER,

IMPORTANT: if the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed.
the terms and conditions of the policy, certain policies ma
cerliticate holder in lieu of such endorsement(s).

If SUBROGATION IS WAIVED, subject to

y require an endorsement. A statement on this cerlificate does not confer rights to the

PRODUCER
Insurance of the San Juans
746 East Main Street

GONIACT parbara Bailey

o Exti; (970)252-8580 [P . (970)252-1983

E-MAIL
[ ADDRESS

.barbaralinsurancesanjuans,com

INSURER(S) AFFORDING COVERAGE NAIC ¢

Montrose CO 8l401 surer a:Builders Insurance Group
INSURED msurer 8:CNA Surety

Kipfer Construction INSURER C :

PO Box 92 INSURER D :

3726 CR 60M INSURER E :

Placerville CO 81430 INSURER F :

COVERAGES CERTIFICATE NUMBER:CL147905573 REVISION NUMBER:

THIS 18 TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TQ THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANGE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS QF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS,

HER [AGDLSUBR POLICY EFE | FOLICY EXP
LIR TYPE OF INSURANCE INSR | ¥evD POLICY HUMBER { D (MH/DDNYYY) LIMITS
GENERAL LIABILITY EACH OCCURRENGE $ 1,000,000
DARAGE TO RENTED
X | COMMERCIAL GENERAL LIABILITY PREMISES (Ea pccurrence) $ 100,000
A I CLAIMS-MADE QCCUR GLP012874202 £/28/2014 6/28/2015 40 pup {Any ona parsen} $ 5,000
- PERSONAL & ADV INJURY $ 1,000,000
S GENERAL AGGREGATE $ 2,000,000
GENL AGGREGATE LIMIT APPLIES PER: PRODUGTS - COMP/OP AGS | § 2,000,000
X | POLICY FEO: LOC 3
COMBINED SINGLE LIMIT
AUTOMOBILE LIABILITY D 5
ANY AUTO BODILY INJURY (Per person) | $
%‘-Tg‘é‘mED gﬁ?gDULED BODILY NJURY (Par accident) | §
NON-OWNED PROPERTY DAMAGE s
HIRED AUTOS AUTOS {Per accident)
$
UMBRELLA LIAB OCCUR EACH QCCURRENCE $
EXCESS LlAB CLAIMS-MADE AGGREGATE 3
pep | | meTenmions $
¥/ORKERS COMPENSATION WG STATU- aTH-
AND EMPLOYERS' LIABILITY VIN ITOHY LTS Efl
ANY PROPAIE TOR/PARTNERIEXECUTIVE E.L EACH AGCIDENT 3
OFFICERMENBER EXCLUDED? NiA
{Mandatory in NH) E.L. DISEASE - EA EMPLOYEH §
If yes, describs under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLIGY LIMIT | 8
B 71561108 6/25/2014 [6/25/2015

DESCHRIPTION OF OPERATICNS / LOCATIONS / VEHICLES (Attach ACORD 101, Additional Remarks Schedule, if more space Is required) .
The Certificate Holder is shown as Oligee on the above Payment & Performance Bond for the San Miguel

County Fairgrounds Restroom Project.

CERTIFICATE HOLDER

CANCELLATION

San Miguel County
PO Box 1170
Telluride,

CO 81435

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

Barbara Bailey/BARB

ACORD 25 (2010/05)
INS025 (20100507

© 1988-2010 ACORD CORFPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD




COMMERCIAL GENERAL LIABILITY
CG 20330413

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED - OWNERS, LESSEES OR
CONTRACTORS - AUTOMATIC STATUS WHEN
REQUIRED IN CONSTRUCTION AGREEMENT WITH YOU

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

A. Section Il — Who Is An Insured is amended to  B. With respect to the insurance afforded to these

CG 20330413

include as an additional insured any person or
organization for whom you are performing
operations when you and such person or
organization have agreed in writing in a contract
or agreement that such person or organization
be added as an additional insured on your
policy. Such person or organization is an
additional insured only with respect to liability
for "bodily injury", "property damage" or
"personal and adverising injury" caused, in
whole or in part, by:

1. Your acts or omissions; or

2. The acts or omissions of those acting on
your bebalf;

in the performance of your ongoing operations
for the additional insured.

However, the insurance afforded to such
additional insured:

1. Only applies to the extent permitted by law;
and

2. Will not be broader than that which you are
required by the contract or agreement to
provide for such additicnal insured.

A person's or organization's status as an
additional insured under this endorsement ends
when your operations for that additional insured
are completed.

© Insurance Services Office, Inc., 2012

additional insureds, the following additional
exclusions apply:

This insurance does not apply to:

1. "Bodily injury", "property damage” or
"personal and advertising injury” arising out
of the rendering of, or the failure to render,
any professional architectural, engineering
or surveying services, including:

a. The preparing, approving, or failing to
prepare Or approve, maps, shop
drawings, opinions, reports, surveys,
field orders, change orders or drawings
and specifications; or

h. Supervisory, inspection, architectural or
engineering activities.

This exclusion applies even if the claims against
any insured allege negligence or other
wrongdoing in  the supervision, hiring,
employment, training or monitoring of others by
that insured, if the "occurrence" which caused
the "bodily injury” or "property damage", or the
offense which caused the “personal and
advertising injury”, involved the rendering of or
the failure to render any professional
architectural, engineering or surveying services.

Page 1 of 2



2. "Bodily injury” or "property damage" occurring €. With respect to the insurance afforded to these

after:

Page 2 of 2

All work, including materials, parts or
equipment furnished in connection with
such work, on the project (other than
service, maintenance or repairs) to be
performed by or on hehalf of the additional
insured(s) at the location of the covered
operations has been completed; or

That portion of "your work" out of which
the injury or damage arises has been put to
its intended use by any person or
organization other than another contractor
or subcontractor engaged in performing
operations for a principal as a part of the
same project.

© Insurance Services Office, Inc., 2012

additional insureds, the following is added to
Section Il - Limits Of Insurance:

The most we will pay on behalf of the
additional isnured is the amount of insurance:

1.

2.

Required by the contract or agreement you
have entered into with the additional
insured; or

Available under the applicable Limits of
Insurance shown in the Declarations;

whichever is less.

This endorsement shall

not increase the

applicable Limits of Insurance shown in the
Declarations.

CG 20330413



San Miguel County Department of Health & Environment

April 29, 2015

To: BOCC
From: June Nepsky
. Re: WIC Contract Amendment Increase for $1,500.00.

Please approve the attached WIC Contract Amendment for the original
contract beginning October 1, 2014 through September 30, 2015 for
$1,500.00. The total amount of the WIC Contract will now be $32,517.00.

WIC is a special supplemental nutrition program for women, infants, and
children under 5 years of age whose income falis below a specified level and
have an identifiable nutrition risk factor. Services include nutrition
education and the provision of certain nutritional foods to pregnant,
lactating, and postpartum women, their infants, and children.

San Miguel County WIC staff ensures that all participants in the WIC
Program meet the eligibility requirements as described in the regulations and
the State WIC Program Manual. WIC staff are responsible for documenting
nutrition education services provided to clients as well as following all rules
and regulations in accordance with the Federal and State requirements.

Annual audits of this program are conducted by the consultants at the
CDPH&E. Methods used for performance requirements include review of
documentation reflective of performance to include nutrition education
plans, income verification, counseling techniques, foods prescribed, nutrition
care, and referrals provided under the WIC Program. A complete, accurate,
and current accounting which documents all funds received and expended
are required.

Thank you for your approval of this contract amendment for an increase of

$1,500.00 in the current WIC Contract beginning October 1, 2014 through
September 30, 2015.

June Nepsky, FNP-BC }(M@Wé‘/ﬁS/ﬁLﬂ ‘




DEPARTMENT OR AGENCY NAME
COLORADO DEPARTMENT OF PUBLIC HEALTH AND ENVIRONMENT
PSD-WIC

DEPARTMENT OR AGENCY NUMBER
FHLA

CONTRACT ROUTING NUMBER
15-78477

AMENDMENT FOR TASK ORDERS #2

This Amendment is made this 10th day of April, 2015, by and between the State of Colorado, acting by and through
the DEPARTMENT OF PUBLIC HEALTH AND ENVIRONMENT, whose address or principal place of
business is 4300 Cherry Creek Drive South, Denver, Colorado 80246, hereinafter referred to as the “State”; and,
BOARD OF COUNTY COMMISSIONERS OF SAN MIGUEL COUNTY, (a political subdivision of the state
of Colorado), whose address or principal place of business is 333 West Colorado Avenue, Telluride, Colorado
81435, for the use and benefit of the SAN MIGUEL COUNTY DEPARTMENT OF HEALTH AND
ENVIRONMENT, whose address or principal place of business is 333 West Colorado Avenue, Telluride,
Colorado 81435, hereinafter referred to as the “Contractor”.

FACTUAL RECITALS
The parties entered into a Master Contract, dated January 17, 2012, with contract routing number 13 FAA 00047.

Pursuant to the terms and conditions of the Master Contract, the parties entered into a Task Order Contract, dated
August 20, 2012, with encumbrance number PO FLA WI1C1347975, and contract routing number 13 FLA 47975
as amended by Grant Funding Change Letter #1, contract routing number 14 FLA 57394, Amendment for Task
Order #1, contract routing number 14 FLA 58785, Grant Funding Change Letter #2, contract routing number 14
FLA 69250, and Option Letter #1, contract routing number 15 FHLA 71914, collectively referred to herein as the
“Original Task Order Contract, whereby the Contractor was to provide to the State the following:

Conduct and administer a component of the Special Supplemental Nutrition Program for Women,
Infants, and Children, hereinafter referred to as the “WIC Program”, within an approved service area.
Service includes, but not limited to, nutrition education and the provision of certain nutrition foods to
pregnant, lactating and postpartum women, infants, and children under five (5) years of age, whose
income falls below specified levels and have an identifiable nutrition risk factor, as described in 7 CRS,
Part 246, and the State’s WIC Program Manual.

The State promises to increase the amount of funds to be paid to the Contractor by One Thousand Five Hundred
Dollars, ($1,500.00) during the current term of the Original Task Order Contract in exchange for the promise of the
Contractor to perform the work under the Original Task Order Contract.

NOW THEREFORE, in consideration of their mutual promises to each other, stated below, the parties hereto agree
as follows:

1. Consideration for this Amendment to the Original Task Order Contract consists of the payments and
services that shall be made pursuant to this Amendment, and promises and agreements herein set forth.

2. It is expressly agreed to by the parties that this Amendment is supplemental to the Original Task Order
Contract, contract routing number 13 FLA 47975, as amended by Grant Funding Change Letter #1,
contract routing number 14 FLA 57394, Amendment for Task Order #1, contract routing number 14 FLA
58785, Grant Funding Change Letter #2, contract routing number 14 FLA 69250, and Option Letter #1,
contract routing number 15 FHLA 71914, collectively referred to herein as the Original Contract, which is
by this reference incorporated herein. All terms, conditions, and provisions thereof, unless specifically
modified herein, are to apply to this Amendment as though they were expressly rewritten, incorporated, and
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included herein.

3. It is expressly agreed to by the parties that the Original Task Order Contract is and shall be modified,
altered, and changed in the following respects only:

A This Contract Amendment is issued pursuant to paragraph 5 of the Original Task Order Contract
identified by contract routing number 13 FLA 47975. This Amendment is for the current term of
October 1, 2014, through and including September 30, 2015. This Amendment modifies the
Original Task Order Contract by adding descriptive elements. The following provision
modifications are incorporated herein by this reference.

i.  The following information shall be added as a supplement to page 1 of the Task Order
Contract:
a Contractor DUNS: 014856074
b  Classification: Subrecipient

ii. The following information shall be added as a supplement to Exhibit A, Additional

Provisions, of the Task Order Contract:

a  This award does not include funds for Research and Development.

b The United States Department of Agriculture (“USDA”), through its Food and Nutrition
Services (“FNS™) has awarded as of 10/01/2014 anticipated federal funds of
$22,400,532.00 under Notice of Cooperative Agreement Award, hereinafter “NCAA”,
number 3C0700701, to perform the following — to operate the Special Supplemental
Nutrition Program for Woman, Infants, and Children, officially known as the “WIC”
Program.

B. This Amendment is issued pursuant to paragraph 5 of the Original Task Order Contract identified
by contract routing number 13 FLA 47975. This Amendment is for the current term of October
1, 2014, through and including September 30, 2015. The maximum amount payable by the State
for the work to be performed by the Contractor during this current term is increased by One
Thousand Five Hundred Dollars, ($1,500.00) for an amended financial obligation of the State
for the current term of Thirty Two Thousand Five Hundred Seventeen Dollars, ($32,517.00)
and an amended total financial obligation of the State of NINETY THOUSAND SEVEN
HUNDRED NINETY THREE DOLLARS ($90,793.00). Of the amended financial obligation
for the current term Zero Dollars, ($0.00) are attributable to a funding source of the State of
Colorado and Thirty Two Thousand Five Hundred Seventeen Dollars, ($32,517.00) are
attributable to a funding source of the United States Government (see Catalog of Federal Domestic
Assistance (CFDA) number 10.5570). Of the amended total financial obligation of the State
referenced above Zero Dollars, ($0.00) are attributable to a funding source of the State of
Colorado and NINETY THOUSAND SEVEN HUNDRED NINETY THREE DOLLARS,
($90,793.00) are attributable to a funding source of the United States Government. The revised
Budget is incorporated herein by this reference and identified as “Exhibit K”.

The Original Task Order Contract is modified accordingly. All other terms and conditions of the Original
Task Order Contract are reaffirmed.

4, The Effective Date of this Amendment is May 22, 2015, or upon approval of the State Controller, or an
authorized delegate thereof, whichever is later.

5. Except for the Special Provisions and other terms and conditions of the Master Contract and the General
Provisions of the Original Task Order Contract, in the event of any conflict, inconsistency, variance, or
contradiction between the terms and provisions of this Amendment and any of the terms and provisions of
the Original Task Order Contract, the terms and provisions of this Amendment shall in all respects
supersede, govern, and control. The Special Provisions and other terms and conditions of the Master
Contract shall always control over other provisions of the Original Task Order Contract or any subsequent

Page 2 of 5

Contract_ Amendment_TaskOrder_01-2015



amendments thereto. The representations in the Special Provisions to the Master Contract concerning the
absence of personal interest of state of Colorado employees and the certifications in the Special Provisions
relating to illegal aliens are presently reaffirmed.

6. FINANCIAL OBLIGATIONS OF THE STATE PAYABLE AFTER THE CURRENT FISCAL YEAR

ARE CONTINGENT UPON FUNDS FOR THAT PURPOSE BEING APPROPRIATED, BUDGETED,
AND OTHERWISE MADE AVAILABLE.

This page left intentionally blank.
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IN WITNESS WHEREOF, the parties hereto have executed this Amendment on the day first above written.

* Persons signing for Contractor hereby swear and affirm that they are authorized to act on Contractor’s
behalf and acknowledge that the State is relying on their representations to that effect.

CONTRACTOR: STATE:
BOARD OF COUNTY COMMISSIONERS OF STATE OF COLORADO
SAN MIGUEL COUNTY John W. Hickenlooper, Governor

(a political subdivision of the state of Colorado)
for the use and benefit of the

SAN MIGUEL COUNTY DEPARTMENT OF
HEALTH AND ENVIRONMENT

By:

Signature of Authorized Officer For the Executive Director
DEPARTMENT OF PUBLIC HEALTH
AND ENVIRONMENT

Date

Print Name of Authorized Officer

Print Title of Authorized Officer

PROGRAM APPROVAL.:

By:

ALL CONTRACTS MUST BE APPROVED BY THE STATE CONTROLLER

CRS §24-30-202 requires the State Controller to approve all State Contracts. This Contract is not valid until
signed and dated below by the State Controller or delegate. Contractor is not authorized to begin
performance until such time. If Contractor begins performing prior thereto, the State of Colorado is not
obligated to pay Contractor for such performance or for any goods and/or services provided hereunder.

STATE CONTROLLER
Robert Jaros, CPA, MBA, JD

By:

Date:
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EXHIBIT K

BUDGET
To Task Order Contract Dated 08/20/2012 - Contract Routing Number 13 FLA 47975
Amendment for Task Order #2 Routing Number 15 FHLA 78477

Task Order - FFY 2013 Budget (October 1, 2012 — September 30, 2013) $28,141.00
Grant Funding Letter #1 - Regional Training Funds Increase $418.00
Amendment #1 - FFY 2014 Budget (October 1, 2013 — September 30, 2014) $28,141.00
Grant Funding Letter #2 - Funding Formula Funds Increase $1,141.00
Grant Funding Letter #2 - State Meeting Airfare Funds Increase $435.00
Option Letter #1 - FFY 2015 Budget (October 1, 2014 — September 30, 2015) $31,017.00
Amendment #2 — Additional Funds Request Increase $1,500.00
TOTAL CONTRACT $90,793.00
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EXCEPTION AGREEMENT AND AFFORDABLE HOUSING COVENANT,
EQUITABLE SERVITUDE, AND REAL COVENANTS

THIS EXCEPTION AGREEMENT AND AFFORDABLE HOUSING COVENANT, E%UITABLE
SERVITUDE, AND REAL COVENANTS (“Agreement”) is entered into this @ day of %

2015, by and between JEFFERY S. MERTENS, (“Applicant”); and the SAN MIGUEL REGIONAL
HOUSING AUTHORITY, P.O. Box 840, Telluride, Colorado 81435 (“SMRHA™).

RECITALS

A. On May 20, 2013 Applicant submitted an application to purchase the following deed restricted real
property in San Miguel County, known as 17 West San Bernardo Dr. #14, Telluride, Colorado 81435
and legally described as: -

Residential Condominium Unit 14, San Bernardo, in accordance with and subject to the
Declaration of Condominium for San Bernardo, a Condominium, recorded July 6,1992 in
Book 494 at Page 650, and the Amended Declaration of Condominium for San Bernardo, a
Condominium, recorded October 21, 1992 in Book 500 at Page 191, and Map recorded July 6,
1992 in Plat Book 1 at Page 1335, and the Insubstantial Amendment to San Bernardo Final
Plat recorded July 16, 1993 in Plat Book | at Page 1508,

County of San Miguel, State of Colorado.

together with all their appurtenances (hereinafter collectively referred to as the “Property™).

B. The San Bernardo Property is subject to the Amended and Restated Deed Restriction and Covenant
recorded on July 18, 2013 in Reception No0.429012 encumbering title to the San Bernardo Property
(collectively, the “ARDRC").

C. Pursuant to the ARDRC, the Applicant did not meet the Current Local Employee Standard per Section
2.1.1. as the lender was a family member providing the funds for the purchase.

D. Pursuant to the ARDRC, the SMRHA may grant the Applicant an Exception to the Deed Restriction if
the SMRHA determines that the Applicants have established compelling circumstances, not including
financial hardship, justifying the requested exception; and that granting the requested exception is
consistent with the purpose and intent of this Covenant (ARDRC).

E. At the meeting on May 20, 2013 the San Miguel Regional Housing Authority Board (“Board”) reviewed
the Applicants’ request for an exception and granted the exception based on the findings and
conclusions in a memo dated May 17, 2013 from Shirley L. Diaz, Ex. Director SMRHA to the Board,
attached as Exhibit A including additional SMRHA conditions that were incorporated in the Exception
Agreement recorded July 18, 2013 at Reception # 429013.

F. On June 13, 2013 the SMRHA voted to approve the minutes from May 20, 2013 with the additional
conditions as presented in Exhibit A.

G. On November 17, 2014 Jeff Mertens updated the Board regarding not being able to refinance and
requested a new agreement with new loan terms. The meeting was postponed until February 12, 2015
where the Board reviewed a Memo presented by Shirley L. Diaz, Ex. Director of SMRHA and Mr.
Mertens request. Attached as Exhibit B is the Memo with the terms as approved by the SMRHA Board.

NOW, THEREFORE, in consideration of the above Recitals, the mutual covenants, restrictions and
equitable servitudes stated herein, and other good and valuable consideration, the receipt and sufficiency of
which is hereby acknowledged, the Applicants and the SMRHA hereby agree as follows:




1. Conditional Permission. The SMRHA granted Mr, Mertens permission to revise the loan terms and
additional time to acquire a conventional loan for the San Bernardo Property, without such terms
constituting a violation of the ARDRC, subject to the following conditions, terms, periods and
limitations:

a) Mr, Mertens must seek loan approval for a conventional Joan from a mortgage lender authorized to do
business in Colorado annually, by May 15 beginning in 2016, and provide the outcome to SMRHA in
writing with a new loan in place with a traditional licensed lender within five (5) years, February 12,
2020,

b) The loan amount is permitted to be reduced to $211,200.00;

¢) A new deed of trust for a loan to include principal and interest payments as agreed to by both
paities, must be presented to SMRHA for legal review by March 1, 2015 and may be recorded once
approved;

d) Any default in payment due to loss of employment or any other case, must be brought to the
SMRHA Board within 10 days of occurrence,

¢) Consideration of any additional loan forgiveness must be brought to the SMRHA Board for approval
prior to it occurring;

f) Mr. Mertens must continue to meet all continuing occupancy requirements in Section 6 of
the ARDRC and any other occupants (roommates) must apply and qualify or be granted an
exception from the SMRHA Board prior to occupying the unit;

2. Entire Apreement. This Agreement constitutes the entire integrated agreement and understanding
between the Applicant and the SMRHA, and supersedes any prior written or oral agreement or
understanding relating to the subject matter of this Agreement.

3. Notice. Any notice given under this Agreement by one party to any other party shall be written and will
be deemed effective upon personal delivery or upon deposit into the United States mail, with certified,
pre-paid postage, addressed to the respective parties at the address first stated above, or at any other
address a party may designate in writing to the other parties.

4. Miscellaneous. In the event litigation is commended in this matter, venue and jurisdiction shall be
proper onty in San Miguel County District Cowt. Time is of the essence hereof. The SMRHA hereby
reserves all rights it has pursuant to Colorado law to enforce this Agreement, inctuding, without limit,
the right of specific performance. The SMRHA shall have the right to recover reasonable attorneys’
fees and costs it may incur to enforce this Agreement, regardiess of whether a lawsuit is ever
commenced. Should a court of competent jurisdiction find and determine that a specific provision or
provisions of this Agreement are legally void, invalid, or otherwise unenforceable, such specific
provision or provisions shall be deemed to be severable from the remainder of this Agreement, which
shall remain legally valid and in full force and effect.

5. Effect of Apreement. To the extent not modified hereby, all other terms and provisions of the ARDRC
shall remain in full force and effect.

6. Recordation. This Agreement shall be recorded in the public records of San Miguel County, Colorado,
upon execution.

IN WITNESS WHEREOF, the parties have executed this Agreement as of the date first written above.




SAN MIGUEL REGIONAL HOUSING AUTHORITY

Kim Momgm@(air

State of Colorado )
)ss.
County of San Miguel )

t
Acknowledged, subscribed and sworn to before me this 21 day of A‘\ﬂ/\ \ , 2015, by
Kim Montgomery, as Chair of the San Miguel Regional Housing Authority Bdard.

Witness my hand and official seal.
My commission expires: __J fl L / 1 8

-—  SHIRLEY LUNA DIAZ
Notary Public
State of Colorado
Notary 10 20104037863
My Commission Expires Sep 22, 2018

APPLICANT

1 W

JZ{fP{'y F Mertens |

State of Colorado )
)ss.
County of San Miguel )

Acknowledged, subscribed and sworn to before me this Joth day of Aof‘\' ( , 2015, by
Jeffery S. Mertens L

Witness my hand and official seal. X@ /:/Zﬂ . %
My commission expires: |°7a’5_/ 2015 gram 0 ‘-/?/q/

Notary Public

DELANIE YOUNG
Notary Public
State of Colorado




EXHIBIT B

To San Miguel Regional Housing Authority Board (Board)
From: Shirley L. Diaz

Date: February 5, 2015

Re: Mertens exception extension request

Attachments: Extension statement

Purpose
Consideration of a request by Jeff Mertens to amend the exception agreement with
expired terms as of July 2014 and consideration of a loan reduction.

Overview

Jeff Mertens purchased San Bernardo 17 from the bank. He was granted an exception
to the Current Local Employee Standard in the Covenant because his mother provided
him with the cash to purchase the unit. This is unqualifying income and caused him to
exceed the ratio as stated in the deed restriction and covenant as provided below. He
was granted an exception and given until July 2014 to refinance with a conventional loan.

After closing on the unit Jeff was laid-off and his wages have not yet been fully
replaced. He is unable to acquire a conventional loan at this time. Per the Board's
request he has supplied a print out of deposits into a joint account held by his mother
and father for 17 deposits, from Aug. 2013 through Jan. 2015, missing only Sept. 2013
in the amount of $856.74. They are in the property file but not part of the public
documents.

Jeff would like an extension on his exception in order to continue to work to qualify for a
conventional loan and is also asking to be allowed to reduce the loan amount by 20%.
The loan currently reflects the full purchase price of $264,000.00, the loan reduction
would drop the loan amount to $211,200.00. The $52,800.00 reduction in the loan does
not necessarily disqualify him under the new covenant now, but | requested SMC
Special Counsel, Lois Major, to weigh in. | also believe a reduction cannot occur
without an amendment to the exception agreement.

SMRHA Analysis:

Based on many meetings where private loans were considered and granted, if a re-
structuring of the loan is to be considered by the Board it should include principal and
interest payments with exception terms to include any change in the loan, non-payment of
the mortgage due to loss of employment or other event must be brought to SMRHA'’s
attention immediately and any consideration of additional forgiveness must be reviewed
by the Board prior to the occurrence. This ensures the unit is being purchased by Jeff
Mertens regardless of where the money came from initially and at the point where he can
qualify for a loan and replace the family loan he pursues that option. An additional five
year timeline might be considered by the Board. Discussing his employment and income
with a lender annually will not impact his credit score unless he wants them to run it. A
lender can advise him without doing a credit check. He has stated he is working more
hours and monitoring his debt and needs to pay down his debt, but he understands he
must be paying for the unit. The 20% reduction is more than he earned at time of
purchase and currently.




Covenant
Language:

2.1.1. Current Local Employee Standard. The Ownership Applicant: (a) has maintained
his or her Primary Residence within the Four County Region for at least eight of the twelve
months immediately preceding the date that the Administrator receives the Ownership
Applicant’s Purchase Application; (b) has earned Qualifying Income for at least 1032
hours of the twelve months immediately preceding the date that the Administrator receives
his or her Purchase Application, and is currently earning Qualitying Income; and (c) for the
particular eight to twelve months that establish the Ownership Applicant’s residency under
Section 2.1.1(a) above, the Ownership Applicant’s Household Non-Qualifying Income
calculated during that period does not exceed the Ownership Applicant’s Houschold
Qualifying Income.

Applicable Guidelines In

Covenant:

The Board has the discretion to determine whether the Applicant's
circumstances are compelling and meet Review Standards set forth in Section 8.1 of
the Covenant.

8.3 Standards for Granting an Exception. The Administrator shall not grant an
exception

except upon a finding that the person requesting the exception has established compelling
circumstances, which shall not include financial hardship, justifying the requested
exception; and

that granting the requested exception is consistent with the purpose and intent of this
Covenant.

When considering whether the requested exception is consistent with the purpose and intent
of this

Covenant as stated in Recital A, the Administrator shall consider the following guidance:

8.3.1 Stable Resident Population, This Covenant is intended to help preserve a stable
resident population, strong sense of community, and socio-economic mix in the
Telluride Region by ensuring a sufficient supply of housing that is affordable and
responsive to the diverse needs of the various segments of the community employed in
the Telluride R-1 School District.

8.3.2 Deed Restri roperty Market, This Covenant creates a housing market for
employees in which sales prices directly relate to the income earned by those who live and
work in the Telluride R-1 School District (Qualified Purchasers), while allowing
customary free-market practices to influence the sale and rental of Deed Restricted
Property as much as possible. Exceptions to this Covenant should be allowed only when
the exception will not affect the correlation between local income levels and sales prices.

8.3.3 Consistency and Uniformity. Consistency and uniformity is of vital importance. It
is only through consistent and uniform application of this Covenant that the Deed
Restricted Property market will remain properly defined, thus allowing free-market forces
to accurately reguiate the sales prices of Deed Restricted Property.

Motion by Greg Clifton to approve the extension to the exception with the following
conditions:
¢ Mr. Mertens must seek loan approval annually, by May 15 beginning in 2016,
and provide the outcome to SMRHA in writing with a new loan in place with a
traditional licensed lender within five (5) years, February 12, 2020;
The loan amount is permitted to be reduced to $211,200.00;
A new deed of trust for a loan to include principal and interest payments as
agreed to by both parties, must be presented to SMRHA for legal review by
March 1, 2015 and may be recorded once approved,




» Any default in payment due to loss of employment or any other case, must be
brought to the SMRHA Board within 10 days of occurrence;

+ Consideration of any additional loan forgiveness must be brought to the
SMRHA Board for approval prior to it occurring; .

e Mr. Mertens must continue to meet all continuing reqguirements and
any other occupants (roommates) must apply and qualify or be granted an
exception from the SMRHA Board prior to occupying the unit;

e The County Attorney's Office is authorized to execute a new exception
agreement or an amendment to the agreement to be recorded with any
additional language deemed necessary.

Motion seconded by Kim Montgomery, and motion passed 2-0.

Right to Appeal.

Any person affected or aggrieved by this decision may appeal to the Board of County
Commissioners, acting as the San Miguel County Housing Authority, as provided in
Section |V of the Procedures.




MEMO

Board of County Commissioners

Lynn Black, Ramona Rummel, John Huebner

Jennifer Dinsmore, Emergency Management Coordinator

April 15, 2015

Homeland Security Grant Application Signature 2015

The West All Hazard Emergency Management Region Executive Board (WAHEMR) requests that San
Miguel County continue as fiscal agent for the Homeland Security Grant for 2015 and sign the

attached application.

Our county has served as fiscal agent for the 2012, 2013 and 2014 grants Federal Homeland Security
Grant (HSG). The intent of the Homeland Security Grant is to improve the capabilities of citizens, local
governments and first response agencies and in preparing for, responding to, and recovering from
disasters.

The award amount for 2015 is $187,204. The HSG is an annual reimbursement-based grant, which is
managed under the federal fiscal calendar. It requires quarterly reporting, and regular monitoring of
all aspects of each project included in the grant. Projects are proposed by individual
agencies/jurisdictions, predicated on previously completed risk based capability/needs assessments.

The types of projects in the 2015 grants are primarily communications based, payment for a grant
coordinator as well as weather station for hazardous materials response. Our ordering process will be
grouped whenever possible to limit the amount of dispensation the Finance Department has to do.

San Miguel County is able to submit for 5% cost recovery for management and administration (M&A)
of the grant, per grant year. This amounts to $9360 dollars for San Miguel County.

Should you have any questions, please let me know. You can reach me on my cell at 596-3100 or via

email at jenniferd@sanmiguelcounty.org.
Regards, .
@ﬂm

Jennifer Dinsmore
Emergency Management Coordinator



COLORADO

Division of Homeland Security
& Emergency Management

2015 HOMELAND SECURITY GRANT PROGRAM APPLICATION

SECTION A: APPLICANT INFORMATION

1. Select Grant Program State Homeland Security Program (SHSP)

2. Region  West

84-6000806
3.FEIN #

. San Miguel County
4. Applicant Agency

333 W. Colorado Ave
5. Address 1

PO Box 1170
Address 2

) Telluride, CO
City & State

. 81435
Zip
187,203
6. Total Funds Requested

*** DRAFT Application Is Due by 0/00/0000 COB (electronic copy only) ***

**%* FINAL Application Is Due by 0/00/0000 12:00 noon ***
(Submit one signed original application and an electronic version of your application)

Submit to:

Ezzie Michaels
ezzie.michaels@state.co.us
720.852.6607
Division of Homeland Security and Emergency Management
9195 E. Mineral Avenue, Suite 200
Centennial, CO 80112-3549

2015 HSGP Application Template Section A Page 1 of 15
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@ COLORADO i
N [ et s 2015 HOMELAND SECURITY GRANT PROGRAM APPLICATION

SECTION B: SIGNATURE PAGE

The Subgrantee and responsible signatories certify by signing that they have read the Application including the Grant
Requirements, and are fully cognizant of their duties and responsibilities for this grant and will comply with, and follow, all
requirements established in the FEMA and DHSEM Grant Management Guides The Subgrantee understands and agrees that any
subgrant award received as a result of this application shall incerporate by reference the information contained herein.

1, Authorized Official
Name Joan May ‘
Title Chairperson, Board of County Commissioners
Agency San Miguel County

Mailing Address P.O, Box 1170

City Telluride

Telephone # 970-596-3100

Email Address jennilprdaisapmisajelconnty.org
stn;ﬁv% w)

Date 4/15/2015

City. Telluride ; State CO Zip Code 81435
Telephone # 970-728-3844
Email Address johily@sanmigueleoiiniyes gov
Signature 9@(1«/?\(7 ’(Q!"] " Date L{"ZI ] 5_
74 ¢ | 2.Fiscal Agent (Finaucial Officer)
Name Ramona Rummel i
Tille Finance Manager
Agency San Miguel County
Mailing Address P.O. Box 486
City, Nonwood State CO Zip Code 81423
Telephone # 970-327-4885
Email Address ramonarfdsanmipuelcounty.ong:
— :
Sipanucis !ﬂgé""{m Date 4"’ 7165
3. Reglonal Coordinator
Name Jennifer Dinsnore
Title Acling West Region Chair and Coordinator, Emergency Mgtmt Coord.
Agency San Miguel County Sheriff's Office
Mailing Address 684 CR 63L
State CO Zip Code 81423

4, Chair of Reglonal Board of Directors

Name Scott Morill
Title Vice Chairperson, West Region
Agency Gumison County Emergency Management
Mailing Address 510 W. Bidwell Ave
City Gunnison
Telephone # 970-275-1370

Email Address smomill@d munisonconnty.ong

Signature

State CO 81230

Date 4/15/2015

2015 HSGP Application Template Section B

page 1 of 1




COLORADO
Division of Homeland Security 2015 HOMELAND SERCURITY GRANT PROGRAM

& Emergency Management APPLICATION

Dapartment of Public Safety

SECTION C: CERTIFICATIONS

| CERTIFICATION OF COMPLIANCE WITH REGULATIONS
OFFICE FOR CIVIL RIGHTS, OFFICE OF JUSTICE PROGRAMS
for Subgrants Issued By The
Division of Homeland Security and Emergency Management

[INSTRUCTIONS: Identify the person who is responsible for reporting civil rights and check the certification box that
applies to your agency. The authorized person must sign this form

| Subgrantee Name (Fiscal Agent
or Applicant Agency) SAN MIGUEL COUNTY

Address 333 W. COLORADO AVE, PO BOX 1170

TELLURIDE, CO 81435

Authorized Official Name joAN MAY

| Phone Number 97(-728-3844

| Name of Authorized Official for
reporting civil rights findings of
discrimination STEFANI CONLEY

| Phone Number 97(0-369-5471

AUTHORIZED OFFICIAL'S CERTIFICATION: As the Authorized Official for the above Subgrantee, I certify, by my signature
|1hclow, that I have read and am fully cognizant of our duties and responsibilities under this Certification.

|

I. REQUIREMENTS OF SUBGRANT RECIPIENTS: All subgrant recipients (regardless of the type of entity or the amount
awarded) are subject to prohibitions against discrimination in any program or activity, and must take reasonable steps to provide
meaningful access for persons with limited English proficiency.

> I certify that this agency will maintain data (and submit when required) to ensure that: our services are delivered in an
equitable manner to all segments of the service population; our employment practices comply with Equal Opportunity -
Requirements, 28 CFR 42.207 and 42.301 et seq.; our projects and activities provide meaningful access for people with limited
English proficiency as required by Title VI of the Civil Rights Act, (See also, 2000 Executive Order #13166).

> [ also certify that the person in this agency or unit of government who is responsible for reporting civil rights findings of
|discrimination will submit violation(s), if any, to the Division of Homeland Security and Emergency Management within 45 days
iof such violation(s), and/or if the violation(s) occurred prior to the grant award beginning date, within 45 days of the grant award
|beginning date. A copy of this Certification will be provided to this person, as identified here:

2015 HSGP Application Template Section C Page 3 of 1§




II. EQUAL EMPLOYMENT OPPORTUNITY PLAN (EEOP) CERTIFICATIONS: Check one appropriate box (A, B,
[IC1 or C2 below) that applies to this subgrantee agency during the period of the grant duration noted above.

CERTIFICATION “A” (NO EEOP IS REQUIRED if (1), (2) or (3) below applies.) This
(] is the Certification that most non-profits and small agencies will use. More than one may
apply.

This funded entity has not been awarded more than $1 million cumulatively from all programs administered by the U.S. Office of
[Domestic Preparedness over an 18-month period that includes the above grant duration period, and

|__ (1) is an educational, medical or non-profit institution or an Indian Tribe; and/or

| (2) has fewer than 50 employees; and/or
__ (3) was awarded through this grant from the Division of Homeland Security and Emergency Management less than $25,000

from the U.S. Office of Domestic Preparedness.
Therefore, I hereby certify that this funded entity is not required to maintain an EEOP, pursuant to 28 CFR 42.301, et seq.

| CERTIFICATION “B” (EEOP MUST BE ON FILE)

This funded entity, as a for-profit entity or a state or local government having 50 or more employees, was awarded, through this
grant from the Division of Homeland Security and Emergency Management, more than $25,000, but less than $500,000 in federal
U.S. Office of Domestic Preparedness. Also, it has not been awarded more than $1 million cumulatively from all programs
administered by the U.S. Office of Domestic Preparedness over an 18-month period that includes the above grant duration period.
Therefore, I hereby certify that the funded entity has formulated and Equal Employment Opportunity Plan in accordance with 28
CFR 42.301, et seq., subpart E. that it has been signed into effect by the proper authority and disseminated to all employees, and
that it is on file for review or audit by officials of the SAA as required by relevant laws and regulations.

| (] CERTIFICATION “C1” (EEOP MUST BE ON FILE)

This funded entity, as a for-profit entity or a state or local government having 50 or more employees, was awarded, through this
| grant from the Division of Homeland Security and Emergency Management, more than $500,000 in federal U.S. Office of
Domestic Preparedness, but, it has not been awarded more than $1 million cumulatively from all programs administered by the
U.S. Office of Domestic Preparedness over an 18-month period that includes the above grant duration period.

£ a i o7, S A & T . 2.4 L i P e s = : 3l : oo, o,

==

L] CERTIFICATION “C2” (EEOP MUST BE ON FILE)

[This funded entity, having 50 or more employees, has been awarded more than $1 million cumulatively from all programs
[administered by the U.S. Department of Justice, including this subgrant from the Division of Homeland Security and Emergency
Management, over an 18-month period that includes the above grant duration period.

Therefore, I herby certify that the funded entity will submit, with the Homeland Security application, an EEOP or an EEOP Short
[Form, which will include a section specifically analyzing the subgrantee (implementing) agency.

[As the authorized Official for the above Subgrantee, I certify, by my signature below, that I have read and am fully cognizant of
four duties and responsibilities under this Certification.

Date

[Authorized Official's Signature

Title

Typed Name

2015 HSGP Application Template Section C Page 4 of 15



0 COLORADO
¥ Division of Homeland Security 2015 HOMELAND SECURITY GRANT PROGRAM APPLICATION

& Emergency Management

SECTION D: REGIONAL OVERVIEW

Regional/Agency description and investment prioritization process:

The West All Hazards Region consists of six contiguous counties on the Western Slope of
Colorado. Montrose, Delta, Gunnison, Hinsdale, Ouray, and San Miguel Counties are surrounded
by mountain ranges and wilderness in all directions. Although geographically isolated, the
abundant natural resources fuel the local economies through tourist-based activities. At times,
the population of many of these towns doubles with a change in seasons. According to our
regional Transportation Security Administration, our region (including the Grand Junction service
area) can see over one million passengers annually.

Agriculture and collection/use of our natural resources (including natural gas, coal, and soon to
be uranium) are the other main economic drivers for the region. The counties in the region span
a large geographical area. To drive from one end of Montrose County to the other takes over 2
1/2 hours and can be treacherous. The County of Montrose (2008 population: est. 40,539) serves
as the hub for the surrounding five counties and all the numerous communities therein.

Regional Coordination: The emergency managers/coordinators from each of the six counties
make up the West All Hazard Emergency Management Region Board. The emergency managers
rank grant funding requests for their respective counties in order of priority. Each ranked request
is vetted by the Coordinator and/or Board Officers for eligibility and then is added to the grant
funding request list for the region. Decisions are based on consensus and judged on the following:
county priority, project impact (county or regional), increase in capability, cost to benefit analysis,
sustainability and whether or not it has been requested previously. The application is then
drafted based on our joint priorities and budget constraints.

2015 HSGP Application Template Section D Page 5 of 15




COLORADO

Division of Homeland Security FFATA/FSRS Data Report

RAgaEEie for Subrecipients of federal Funds

[ P ny e, ¥
o EImergency v

The FEDERAL FUNDING ACCOUNTABILITY AND TRANSPARENCY ACT (FFATA) requires the Division of Homeland Security and
Emergency Management (DHSEM) to collect the following information for each sub-award of $25,000.00 or more. This
information is required by the Office of Management and Budget (OMB) and must be submitted by DHSEM into the SUB-AWARD

REPORTING SYSTEM (FSRS).

Grant Program HSGP Grant Year|2015
Award Number 15SHS16WR

Subrecipient Legal Name San Miguel County

Subrecipient Address PO Box 1170/ 305 W. Colorado

Subrecipient City Telluride County|San Miguel
Subrecipient State Colorado Subrecipient Zip Code [81435-1170
Subrecipient DUNS + 4 000001485-6074 Parent Organization DUNS # if applicable

Primary Location of Performance of the Award (no post office box, this must be the actual physical location where the work is being
performed. If you have more than one project, pick one major project to report on)

Address 684 CR 63L
City Telluride County|San Miguel
State Colorado Zip Code |81435-0000
Congressional District (can be found at www.house.gov)(81435-03
System for Award Management (SAM)
Check One
Is Subrecipient Registered at System for Award Management (SAM)? (register at www.sam.gov) X | YES l I NO

Compensation for Top Five Executives

YES X NO
YES X NO

80% or more of the subrecipient prior year annual gross revenues are from Federal awards?

$25 million or more of the subrecipient annual gross revenues are from federal funds?

The public does NOT have access to information about the compensation of the senior executives in the subrecipient's

organization filed under the Securities Exchange Commission (SEC) and IRS requirements? YES X NO

*[f Subrecipient answered "YES" to all three questions above, provide the 5 highest paid executives and their compensation amounts, otherwise enter "Not
Required" in the "1. Official Name" cell below

1. Official Name Compensation Amount
2. Official Name Compensation Amount
3. Official Name Compensation Amount
4. Official Name Compensation Amount
5. Official Name Compensation Amount

Project Description (up to 4,000 characters)

The West Region is seeking funding for Communications Equipment, Emergency Weather Station, and Coordinator Expenses

Signature

Signature: Date:
Agency’s Authorized Representative (usually the Grant Administrator or Program Manager or Coordinator)

By signing above, | certify that the information contained in this FFATA data report is complete and accurate to the best of my knowledge.




COLORADO
i, & Division of Homeland Securily

&I rgency Management .
TRMETIEREEE S 2015 Homeland Security Grant Program

[RITIRT N ERE T THURE LR T Aot by

PROJECT 1
1. Region: West
2. Applicant Agency: San Miguel County
3. Grant Program: State Homeland Security Program (SHSP)
PROJECT NARRATIVE
4. Project Title: Communication Equipment

5. Project Zip Code Location 81435

6. Brief Project Summary
This project will purchase needed interoperable communications equipment. Counties are capable of and prepared to maintain the equipment received. All equipment is P25 compatible

CORE CAPABILITIES and STATE HOMELAND SECURITY STRATEGIC FRAMEWORK

7. Core Capabilities by Mission Area
A. Mission Area Response

B. Core Capability Operational Coordination
C. Project Type  Develop / enhance interoperable communications systems
D. Investment Supported Communications
E. Does this Project support a previously awarded investment Yes
F. Capability Building Build

G. Deployable Yes
H. Sharable Yes
I. Does this projéct support a NIMS typed resource? No

If entered 'Yes' to question 1, enter information for questions J and K using the following link: hllDS it ptaccenter. Ul‘!.!f Pu bl l ¢

otherwise leave blank
J. Enter the name of the typed resources from the Resource Type Libarary Tool

K. Enter the ID of the typed resource from the Resource Type Library Tool

8. Golas and Strategies (identify at least 1 goal and 1 strategy in the State Homeland Security Strategic Framework supported by this investment)

1. Goal Goal2
A. Strategy Strategy c - Bring together all sectors needed to create resilient Colorado Communities (Government, NGOs, private sector)
B. Strategy Strategy f - Ensure that sufficient resources are focused on individual, community, and business preparedness for All-Hazards incidents State of Col¢
C. Strategy

2. Goal (if applicable)
A. Strategy
B. Strategy

C. Strategy

2015 HSGP Application West Region Final Draft 4.15.15 v.4 JDH Project | Tof15



Applicant Region:  West

Grant Program:  State Homeland Security Program (SHSP)
Project Number: 1 Project Type: Baseline

Project Title:  Communication Equipment

Agency:

San Miguel County

2015 HSGP Application West Region Final Draft 4 15.15 v 4 JDH Project 1

T R
Budget Summary otal Broiget
Request
_ i Planning| $ =
Qrsanliaiolls -
= = Equipment| § 157.954.95
~ Training| § .
_ = Exercise| § L
Total| § 157,954.95
2 Specific e nditasaDescrinti AEL # = E ? Quanti Unit Cost Total
11 Jurisdiction xpendifure Description 5 Z|2¢E antity ota
E - S <
e} -
Solution Area: PLANNING
1 $ -
2 s -
3 s -
4 $ -
5 $ -
6 s -
7 $ -
8 $ -
9 s -
10 $ -
Subtotal:| § -
Solution Area: ORGANIZATION
1 $ -
2 $ -
3 $ -
4 $ -
5 $ -
Subtotal:| § -
Solution Area: EQUIPMENT
| |San Miguel 800MHz Radio Portable 06CP-01-PORT Yes [No |No 21,00 1,797.50| $ 37.747.50
2 |Delta 800MHz Radio Mobile 06CP-01-MOBL Yes | No No 5,00 1,753.75] § 8,768.75
3 |Gunnison 800MHz Radio Mobile 06CP-01-MOBL Yes | No No 1100 1,753.75) 8 19,291,25
4 [Gunnison 800MHz Radio Portable 06CP-01-PORT Yes | No No 20.00 1,797.50| § 35,950.00
5 |Delta 800MHz Radio Portable 06CP-01-PORT Yes | No No 7.00 1.797.50| $ 12.582.50
6 |Gunnison VHF Radio Portable 06CP-01-PORT Yes | No No 13.00 740.00| § 9,620.00
7 |Gunnison VHF Pagers 131T-00-ALRT No | No | No 9,00 340.00| $ 3,060.00
8 |Gunnison VHF Radio Mobile 06CP-01-MOBL Yes | No | No 6.00 1.297.70| $ 7.786.20
9 [Ouray 800MHz Radio Mobile 06CP-01-MOBL Yes | No | No 5,00 1,753.75| § 8,768.75
10 |Ouray 800MHz Radio Portable 06CP-01-PORT Yes | No No 8.00 1,797.50| $ 14,380.00
Subtotal:| 157.954.95
Solution Area: TRAINING I
| b -
2 $ -
3] $ -
q $ -
5 $ "
Subtotal:| § -
Solution Area: EXERCISE
| s -
2! $ -
3] $ -
4 $ -
5 $ -
Subtotal:| § -
8ofI5




COLORADO

Division of Homeland Security

| SiEpengeacy Nallageimisn 2015 Homeland Security Grant Program
I e G Tl STy
PROJECT 2
1. Region: West
2. Applicant Agency: All
3. Grant Program: State Homeland Security Program (SHSP)
PROJECT NARRATIVE
4. Project Title: West Region Grant Coordinator

5. Project Zip Code Location 81435

6. Brief Project Summary

Overall, this position serves as a grant management resource to the counties and assists in the improvement of the following capabilities: Planning, Communications, Citizen Preparedness, Threat &
Hazard Identification, and as well as many others. This project includes wage compensation and expenses for a Homeland Security Coordinator, as defined in the grant guidance, to serve as the
central point of contact and act as a liaison for the purposes of grant management for the West Region

The Coordinator is required to perform the following functions as directed by the West All Hazard Emergency Management Region Executive Board: maintain grant files and records; manage
inventories; complete reports for submission along with the fiscal agent and manage projects; facilitate the development of grant applications and other assessments as required; collect and
maintain equipment inventory, collect and maintain resource assessments; facilitate update of regional plans; and provide administrative and logistical support to the Executive Board and
committees as well as the fiscal agent,

and exp for a H land Security Coordinator, as defined in the grant guidance, to serve as the central point of contact and act as a liaison for the purposes of grant man

P

The Coordinator is required to perform the following functions as directed by the West All Hazard Emergency Management Region Executive Board: maintain grant files and records; manage inven|
A. Mission Area Prevention

B. Core Capability ~ Planning
C. Project Type  Administer and manage the HLS Grant Program
D. Investment Supported Planning
E. Does this Project support a previously awarded investment Yes
F. Capability Building Sustain
G. Deployable No
H. Sharable No

1. Does this project support a NIMS typed resource? No

If entered 'Yes' to question I, enter information for questions J and K using the following link: otherwise h['lpsiﬂl‘l".DlilCCGlﬂCl‘.OTL’J'PUb!iC
leave blank

J. Enter the name of the typed resources from the Resource Type Libarary Tool

K. Enter the ID of the typed resource from the Resource Type Library Tool

8. Golas and Strategies (identify at least | goal and | strategy in the State Homeland Security Strategic Framework supported by this investment)

1. Goal Goal2
A. Strategy Strategy ¢ - Mitigate identified risks
B. Strategy
C. Strategy

2. Goal (if applicable)
A. Strategy
B. Strategy

C. Strategy

2015 HSGP Application West Region Final Dral 4.15.15 v.4 JDH Project 2 9olls




Applicant Region:  West Agency:
Grant Program:  State Homeland Security Program (SHSP)
Project Number: 2 Project Type: Baseling
Project Title:  West Region Grant Coordinator
Total Project
Budget Summary Request
Sy . e 1! Plaiding|'$ " 11,761.05
B Organization| $ =
Bl - = Equipment| § "
- i - Traiming| s -
Exercise| $ -
Total| $ 11,761.05
g °
: el Expenditure Descripti AEL# E =85 Quantity | Unit Cost Total
Y rediction xpenditure Description 3 =] E < uantity 1 ota
= & <
Solution Area; PLANNING
1 |West Region Coordinator Coniracl (one year) No | No | Yes 1.00 10,500.00|' $ 10,500.00
2 |Wesl Region Coordinator Expenses including travel 1o meetings and conferences No | No | Yes 1.00 1,261.05) § 1,261.05
3 s -
4 s -
5 s -
6 $ -
7 $ =
8 $ -
9 $ 2
10 -$ ie
Subtotal:| $ 11.761.05
Solution Area: ORGANIZATION
| s 3
2 $ -
3 $ -
4 $ -
5 $ -
Subtotal:| § -
Solution Area: EQUIPMENT
1 $ -
2 $ -
3 3 =
4 $ i
5 $ -
6 s -
7 $ -
8 $ -
9 $ 5
10 88 -
Subtotal:| $ -
Solution Area: TRAINING et
| $ -
2 s g
3] s -
4 $ -
5 $ o
Subtotal:| $ -
Solution Area: EXERCISE
1 $ o
2 $ -
3 s -
4 $ -
5 $ o
Subtotal:| $ -
10015

2015 HSGP Application West Region Final Drall 4.15.15 v.4 JDH
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COLORADO

Division of Hometand Sacurity

& Emergeéncy Maglagetmant 2015 Homeland Security Grant Program
JamTu Rt of Pubil iy
PROJECT 3
1. Region: West
2. Applicant Agency: San Miguel County
3. Grant Program: State Homeland Security Program (SHSP)
PROJECT NARRATIVE
4. Project Title: Mobile Emergency Response Weather Station

5. Project Zip Code Location 81435

6. Brief Project Summary
To provide on scene, real time weather monitoring capability for HazMat, wildland, structure and other emergency responses within the Telluride Fire Protection District and in support of response
agencies within San Miguel County and the region. No such capacity exists in the response area. Given the topography, National Weather Service (NWS) products cannot always provide needed
scene location specific information, Additionally, limited cell phone coverage often does not permit access to AWOS or NWS from the scene by the internet. When 800MHz coverage to a dispatch
center is available, dispatch staffing levels usually does not allow close weather monitoring, updating and alerting to the scene. The needed capacity and functionality provided by this on scene
weather station would improve responder safety and effectiveness and in turn enhance conservation of life, property and the environment.

CORE CAPABILITIES and STATE HOMELAND SECURITY STRATEGIC FRAMEWORK

7. Core Capabilities by Mission Area
A. Mission Area Response

B. Core Capability Environmer{tal Response/Health and Safety
C. Project Type  Enhance capabilities to respond to all-hazard events
D. Investment Supported Responder Safety & Health
E. Does this Project support a previously awarded investment No
F. Capability Building Build
G. Deployable Yes
H. Sharable Yes
1. Does this project support a NIMS typed resource? Yes

If entered 'Yes' to question I, enter information for questions J and K using the following link: otherwise ]"Ilm‘i Srtht ptaceenter ()t'}.’f Public
leave blank = -

J. Enter the name of the typed resources from the Resource Type Libarary Tool Engine

K. Enter the ID of the typed resource from the Resource Type Library Tool 4-508-1117

8. Golas and Strategies (identify at least 1 goal and 1 strategy in the State Homeland Security Strategic Framework supported by this investment)

1. Goal Goall
A. Strategy Strategy ¢ - Mitigate identified risks
B. Strategy
C. Strategy

2. Goal (if applicable)
A. Strategy

B. Strategy

2015 HSGP Application West Region Final Draft 4.15.15 v.4 JDH Project 3 110of15



C. Strategy
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Applicant Region:  West

Grant Program:  State Homeland Security Program (SHSP)

Agency: San Miguel County

Project Number: 3 Project Type: Baseline
Project Title:  Mobile Emergency Response Weather Station
Total Project
Budget Summary Request
- mll p Planning| $ 7
20ale- T Organization| $ .
Equipment| $ 8.127.00
= Training| $ =
I Exercise| |5 s
Total| § 8.127.00
£ « ]
[ g &
g Specifi & e |EE
2 Jur:)siicilc:icon Expenditure Description AEL# % E g % Quantity Unit Cost Total
= &~
Solution Area: PLANNING
1 $ =
2 $ -
3 3 =
4 s =
5 $ o
6 3 =
7 $ =
8 3 >
9 $ -
10 $ -
Subtotal:| § -
Solution Area: ORGANIZATION
1 s -
2 3 -
3 3 =
4 $ .
5 s =
Subtotal:| $ -
Solution Area: EQUIPMENT
San Miguel Mobile Emergency Response Weather Station
| 07SE-03-ENVS| No | No | No 1.00 8,127.00] § 8,127.00
2 $ -
3 s -
4 $ =
5 s =
6 $ L
7 $ =
8 $ 2
9 $ =
10 $ =
Subtotal:| $§ 8,127.00
Solution Area: TRAINING ik
1 $ -
2 $ =
3 $ =
4 $ n
5 $ =
Subtotal:| § =
Solution Area: EXERCISE
| $ -
2 $ -
3 $ -
4 $
5 $ E
Subtotal:| § -
2015 HSGP Application West Region Final Draft 4.15.15 v.4 JDH Project 3 13 0of 15




I Deparirneg

COLORADO

Division of Homeland Security
& Emergency Management

Nt ot Pubhc Saiety

2015 HOMELAND SECURITY GRANT PROGRAM

M&A

1. Region/Agency:

3. Grant Program:

West

State Homeland Security Program (SHSP)

M&A NARRATIVE

4. Description of M&A for which funds are being requested
Personnel Salary and Benefit Reimbursement for Financial & Project Management Activities (includes audit)

Applicant Region:  West San Miguel County
Grant Program: ~ State Homeland Security Program (SHSP)
Project Number: M&A
Maximum Allowable M&A ¢ 9,360.00
£ 3
2 Specif £ e 28
@ Jur?sedcilc:icon Expenditure Description AEL # = E g % Quantity Unit Cost TOTALS
a = d <
Solution Area: Management and Administration
Personnel Salary and Benefit Reimbursement for Financial & Project
1 |San Miguel Management Activities (includes audit) No No Yes 1.0 $ 936000 | $ 9,360.00
2 $ -
3 $ -
4 $ -
5 $ 5
6 $ -
7 $ -
8 $ E
9 $ -
10 $ =
1 $ =
12 $ -
13 $ -
14 $ -
15 g 3
SUBTOTAL: s 9.360.00
140f15
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COLORADO
O iyisianel S awd e Slikity 2015 HOMELAND SECURITY GRANT PROGRAM

& Emergency Management

Deapariment of Pulbha Safely

Budget Summary

Region/Agency: West
Applicant Agency: San Miguel County

Grant Program:  State Homeland Security Program (SHSP)

Project Type Planning Organization Equipment Trainilig Exercise Project Total
Project 1 Baseline $ - |3 - $ 157,954.95 | § - $ E $ 157,954.95
Project 2 Baseline $ 11,761.05 | $ - $ = 'S - $ 11,761.05
Project 3 Baseline $ - $ - $ 8,127.00 [ $ - $ - $ 8,127.00
Project 4 Reserve $ - $ - |$ - $ - $ - $ -
Project 5 Reserve $ - | % - |8 - |3 - |3 - $ -
Project 6 Reserve $ - |3 = ||i$ - |3 - |8 - $ -
Project 7 Reserve $ - $ - $ - |3 - $ - $ -
Project 8 Reserve $ - $ - $ - $ - $ - $ -
Project 9 Reserve $ - $ - $ - $ - $ - $ -
Project 10 Reserve $ 30088 - |3 - $ - |3 - $ -

total| $ 11,761.05 | $ - $ 166,081.95 | $§ - $ -

Total Projects | $ 177,843.00
Allowable M&A Total M&A [s 9,360.00

Total Grant | $ 187,203.00

2015 HSGP Application West Region Final Draft 4.15.15 v.4 JDH Applicant Budget Summary Page 15 of 15
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emorandum

S5A

To: San Miguel County Board of County Commissioners
From: Nina Kothe — BOCC Administrative Assistant
Date: 3/25/2015

Re:  Appointment to the County Historical Commission

Open seats on the San Miguel County Historical Commission have been advertised.
Ted Smith has expressed interest in appointment for a two year term. Ted’s email is
attached. Please consider this appointment and if favorable make the following motion:

Move to appoint Ted Wilson to the San Miguel Historical Commission for a term of two
years with the term ending on 4/1/17.
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Print

lofl

Subject:
From:
To:

Date:

Hi Nina,

County Historical Commission - Appointment

Ted Wilson (tbonewilson@hotmail.com)

" ninak@sanmiguelcounty.org;

Sunday, March 22, 2015 8,39 PM

https://us-mg5.mail.yahoo.com/neo/launch#mail

Please find attached my letter to the county commissioners, requesting an appointment to the
San Miguel County Historical Commission.

Thanks much,

Ted

Ted Wilson

Festival Director

Telluride Horror Show

P.O. Box 182

Telluride, CO 81435

970-708-3906 Cell
http://www.telluridehorrorshow.com
http://www.facebook.com/telluridehotror

"20 Coolest Film Festivals”, MovieMaker Magazine.
“13 Horror Film Festivals To Die For", Movie Maker Magazine.

3/23/2015 9:42 AM
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San Miguel County

' John Huebner <johnh@sanmiguelcountyco.gov>
Colorado

smrc proclamation
1 message

Executive Director <directorsmrc@gmail.com> Wed, Apr 22, 2015 at 1:09 PM
To: johnh@sanmiguelcounty.org

Hi John,

I've attached the proclamation for Sexual Assault Awareness Month, hoping the commissioners can incorporate
it into their May meeting. Please let me know if this is possible and when the meeting will be so that | can be
there when they read it. Thank you!

Melanie Montoya

@ SAAM proclamation.2015.SMCounty.doc
30K


https://mail.google.com/mail/u/0/?ui=2&ik=6f9b13be54&view=att&th=14ce288b22cd6fb5&attid=0.1&disp=attd&realattid=f_i8t457tn0&safe=1&zw
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Proclamation of the Board of Commissioners of San Miguel County, Colorado,
Proclaiming May 2015 Sexual Assault Awareness Month

Proclamation #2015- 1

WHEREAS, sexual assault affects everyone - men, women, children, families, and communities
of all racial, cultural, and economic backgrounds; and

WHEREAS, one in four girls and one in seven boys will be sexually assaulted before they are
old enough to vote; and

WHEREAS, sexual assault causes enormous psychological, emotional, and physical suffering,
severely disrupting the quality of personal and community life and shattering dreams; and

WHEREAS, sexual assault affects each of us in San Miguel County - as a victim/survivor or as
a friend, family member, significant other, neighbor or co-worker of a victim/survivor; and

WHEREAS, many citizens in San Miguel County are working to provide quality services and
assistance to sexual assault survivors by serving as volunteer advocates and staffing the San
Miguel Resource Center 24-hour crisis hotline, responding to emergency calls, and offering
support, comfort, and advocacy during medical exams, criminal proceedings, and throughout
the healing and recovery process; and

WHEREAS, it is vitally important that continued educational efforts to provide information about
prevention and services for sexual assault be supported and enhanced; and

WHEREAS, it is critical to intensify public awareness of sexual assault, educate our
communities about the need for citizen involvement in efforts to reduce sexual violence, and
increase support for the agencies providing sexual assault services; and

WHEREAS, the San Miguel Resource Center requests public support and assistance as it
continues to work toward a society where all women, children, and men can live in peace, free
from violence and exploitation;

NOW THEREFORE, We the County Commissioners of San Miguel County do hereby proclaim
the month of May 2015 as Sexual Assault Awareness Month in San Miguel County. We
recognize that sexual assault victim/survivors in San Miguel County deserve the availability of
guality services in our community; we support victim/survivors, their families and friends; and we
honor the dedicated individuals who provide San Miguel County residents with crisis
intervention, prevention education, and victim/survivor advocacy. We commend this
observance to all citizens.

APPROVED this 6th day of May, 2015, by the San Miguel County Board of Commissioners of
San Miguel County, Colorado, at a public meeting held in Telluride, Colorado.

ATTEST: SAN MIGUEL COUNTY
BOARD OF COMMISSIONERS

By:
John Huebner, Chief Deputy Clerk Joan May, Chair
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. John Huebner <johnh@sanmiguelcountyco.gov>
Colorado

Dolores River Restoration Partnership, BOCC consideration of MOU
1 message

Peter Mueller <pmueller@tnc.org> Mon, Apr 20, 2015 at 3:58 PM
To: "John Huebner (johnh@sanmiguelcounty.org)" <johnh@sanmiguelcounty.org>

John,

Can you help put me on the schedule for a BOCC meeting to update the commissioners on the work being done
by the Dolores River Restoration Partnership? I'd like to get the BOCC to sign on to the continuation of the
MOU which formalizes the support of Partnership restoration activities on the Dolores River, but has no
obligation to provide financial or personnel resources.

If you could give me a couple of times, that would be helpful.
And, here is the new MOU, the old one and our Annual Report for 2014.

Thanks, Peter

Please consider the environment before printing this email

Peter Mueller The Nature Conservancy

SW Colorado Project Director b
2424 Spruce Street T_h‘:- Nature " _J

pmueller@tnc.org CDIISCI'THH{J\-'

(970) 708-1368 (Cell) Boulder, CO 80302 Protecting nature. Preserving life”

nature.org

3 attachments

@ Dolores River Restoration Partnership_MOU_03_30_2015.doc
96K

-D 2014 DRRP Annual Report.pdf
7821K


http://nature.org/
tel:%28970%29%20708-1368
https://mail.google.com/mail/u/0/?ui=2&ik=6f9b13be54&view=att&th=14cd8d70e4d7bfad&attid=0.1&disp=attd&safe=1&zw
https://mail.google.com/mail/u/0/?ui=2&ik=6f9b13be54&view=att&th=14cd8d70e4d7bfad&attid=0.2&disp=attd&safe=1&zw
mailto:pmueller@tnc.org
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DOLORES RIVER
RESTORATION

PARTNERSHIP

2014 ANNUAL REPORT

A PUBLIC - PRIVATE COLLABORATION

A public-private collaboration, the Dolores River Restoration Partnership (DRRP) is working across two states, four
Bureau of Land Management (BLM) Field Offices, five counties, more than 20 participating private lands, and nearly
200 miles of the Dolores River to restore an impaired riparian corridor to a healthier system. Based on collective
efforts to date, more than 1,140 acres of the riparian corridor are now dominated by native plant species, providing
better habitat for wildlife, forage for livestock, and accessible river-side areas for people to recreate in Colorado and
Utah.

In 2014, the DRRP built upon an important recognition: that we needed to protect our shared restoration investment
of dollars, time, and good working relationships. To do so, we developed and approved the DRRP Transition Plan for
Long-Term Monitoring and Maintenance.

This Transition Plan sets forth the direction for long-term fundraising, strategic communications, streamlined
governance, and on-the-ground monitoring and maintenance practices needed to bolster the resilience, diversity,
and health of the Dolores River’s riparian corridor from 2015 - 2019. As you will see in the coming pages, we have
already taken key steps towards implementing the DRRP Transition Plan.

And as anyone who attended a partnership meeting or drove along Highway 141 in Colorado can attest, this was
another big year for on-the-ground work. We saw new restoration projects initiated on public and private lands. We
also saw other project sites—after years of intense restoration and monitoring efforts—restored to a healthy
composition of native vegetation.




It was also a big year beyond the restoration projects: the DRRP installed an educational interpretive trail, received the
Colorado Collaboration Award, and published a manuscript that will share our lessons learned with an international
community of restoration practitioners. Thanks for all your earnest efforts and support!

2014 Recipients of the Colorado Collaboration Award

On October 6th, several DRRP partners attended the Colorado Nonprofit Association’s annual conference in Denver to
receive the 2014 Colorado Collaboration Award. Administered by the Colorado Nonprofit Association, the state-wide
award “recognizes an outstanding collaboration” based on the following six criteria: depth of collaboration; significant
impact and community benefits; innovative responsiveness to a specific challenge or opportunity; serves as a model that
can be replicated; effective community engagement; and collaborative and nonprofit best practices.

The Colorado Collaboration Award includes an impressive $50,000 award, which the partnership will leverage to support
long-term stewardship of the Dolores River. After receiving the award in front of 800 members of Colorado’s non-profit
community, these partners held a workshop at the conference to discuss the challenges, successes, and lessons learned
from initiating and sustaining effective collaboration.

During the fall partnership meeting at the Tres Rios BLM Field Office, the DRRP celebrated the award with sparkling cider
and a hearty toast.

“The Dolores River Restoration Partnership is an outstanding example of how nonprofits,
businesses, and government agencies are working together. Collaborating isn’t always easy.
It takes a lot of work and commitment, but when we get together and identify our common
goals, we can accomplish remarkable things.” — Renny Fagan, President & CEO of the
Colorado Nonprofit Association

From left to right:

Harry Bruell of Conservation Legacy,

Bruce Rittenhouse of BLM’s Colorado State Office,
Mike Wight of Southwest Conservation Corps,
Daniel Oppenheimer of Tamarisk Coalition,

Lori Armstrong of BLM’s Colorado SW District,
Rusty Lloyd of Tamarisk Coalition, and

Peter Mueller of The Nature Conservancy

receive the 2014 Colorado Collaboration Award
on behalf of the partnership.

AmeriCorps, Bureau of Land Management, Color
Desert Ecosystem Analysis & Restoration, He




Ecological Goals: Increasing Healthy Riparian Plant Communities

Completing our sixth year of intensive implementation, the DRRP had many skilled hands working throughout the year to
enhance riverside habitat. Starting in January with the Cottonwood Suitability Assessment, two Southwest Conservation
Corps interns worked with a local contractor, Stan Young, and his Kubota excavator to test soil and water conditions at
more than 20 sites to identify suitable places to plant cottonwood poles—together, they planted 116 trees and installed 7
groundwater monitoring wells along the way.

As the temperatures warmed, our restoration efforts moved into full swing. Five Conservation Corps crews and two strike
teams of interns, eight local contractors, dozens of dedicated private landowners and public land managers, and 97
volunteers embarked on what was one of our most productive years, completing restoration treatments totaling a
combined 1,382 acres. Just a few years ago, this enormous sum would have been inconceivable. As our partnership has
matured, so too has our ability to deploy a variety of work forces to complete a myriad of restoration treatments.

Riparian Restoration by the Numbers:

174 acres of tamarisk stands initially 576 acres of tamarisk resprouts treated

treated by Corps crews and volunteers by agency staff and strike teams of interns

83 acres where private landowners, volunteers, 549 acres of secondary weeds (e.g. Russian
agency staff, and Corps crews planted and seeded knapweed) treated by strike teams, private
native grasses, forbs, shrubs, and trees landowners, private contractors, and agency staff

1,146 acres on public and private lands where native or desirable plants have been restored to a healthy composition

Working with the Moab
BLM and Wildland Scapes
LLC, Canyon Country Youth
Corps plants 2,000 native
shrubs and grass plugs at
Roberts Bottom in Utah.

Altogether, since 2010, the
DRRP has planted and
seeded native and desirable
species on nearly 350 acres
of public and private lands
along the Dolores River.

"This sort of conservation work is something that | can be proud of in the future. To be
able to bring my kids back in two decades and see the impact that we had restoring the
balance of the Dolores River is priceless." — Mark Ahlijanian, 2014 Canyon Country Youth
Corp Crew Leader



Social Goals: Supporting Youth, Enhancing Public Safety and Aesthetics

Consistent with our commitment to the next generation of stewards, we created 49 opportunities for youth and young
adults through 8-person Conservation Corps crews as well as small strike teams comprised of interns. These teams were
paired with BLM land managers, who provided project oversight, mentoring, and advanced training.

13,400 the number of hours these 49 564,985 the total amount of AmeriCorps

young individuals contributed to restoring education awards that 35 of these individuals

the Dolores River garnered

130 the average number of hours of 542 the number of hours of service that volunteers
training that each Corps member received manually treated tamarisk, hand-pulled kochia, and

planted native grasses and shrubs

To date, we have reduced tamarisk fuel loads and associated risks of wildfire around more than a dozen structures ranging
from homes to a water treatment plant to a developed camp site at the Rio Mesa Center. This year, we extended fuels
reduction by three more miles along the Unaweep-Tabeguache Scenic and Historic Byway. Restoration work along this
Scenic Byway has, in turn, significantly enhanced the aesthetics for out-of-state tourists and locals by revealing the river
and scenic vistas previously concealed by dense stands of tamarisk.

“Reflecting on the areas where tamarisk has been cleared along the byway, | envision native plants and
wildflowers filling in these sites, adding new value to the landscape and vistas.” — Chris Miller, Executive
Director, Interpretive Association of Western Colorado

A Western Colorado Conservation Corps crew plans their approach for treating tamarisk near the town
of Bedrock, Colorado. To date, 1,280 acres of tamarisk have been removed along the Dolores River and
several of its tributaries. Much of this can be attributed to the hard working youth conservation corps
programs. From 2009 to 2014, the DRRP has created 238 job opportunities for young stewards.



Economic Goals: Connecting to Local Investment and Recreational Opportunities

In addition to creating 49 jobs for Conservation Corps crew members, interns, and strike teams, an additional 14 projects
were sourced to local contractors for activities ranging from website maintenance and partnership facilitation to oversight of
planting projects and mechanical removal of dense stands of tamarisk.

$1,182,800 represents our 2014 economic footprint in terms of the expenditures and partnership in-kind resources
invested in the region’s economies on the western slope of Colorado and in eastern Utah.

Creating local jobs and investing in regional economies are two key components of our economic goal. The third is improving
recreational opportunities along the Dolores River to enhance local enjoyment and encourage tourism.

The Dolores River Interpretive Trail, installed and dedicated in October 2014, is now open to the public! Featuring a
series of interpretive signs, the trail traces past the Palisade formation and through beautiful stands of cottonwoods
in the town of Gateway.

Towards this end, the DRRP completed an educational interpretive trail located at the Gateway Canyons Resort. With help
from a Southwest Conservation Corp crew, the Resort, and Volunteers for Outdoor Colorado, this multi-year project was
completed in fall 2014.

Open to the public, the interpretive trail traces the Dolores River and features seven educational signs with artwork by local
artist Paul Gray that highlight the region’s plants, wildlife, geology, land use, history, river restoration efforts, and more! On
October 25", community members attended the trail dedication and participated in a guided walk with multiple partners.
The trail head is located on C.R. 4.1, just off Hwy. 141 in Gateway, Colorado.

In addition to the interpretive trail, the DRRP also enhanced four river-side campsites by clearing out weeds to make these
assets once again accessible and inviting to outdoor enthusiasts.

Photo credits:
im Baker (page 5, right); Rebekah Cardonsky (page
Jessica Condon (page 4); Jake Frank (bottom of page 7); Daniel Oppenheimer
(middle of page 6); Vicki Phelps (bottom of page 6); Todd Warnke (page 5, left) Jenna Whetzel

(front cover, page 3, and top of page 7) and of page 6).




Many Thanks!

A public-private partnership as successful as the DRRP fundamentally relies on trust, reciprocity, and good working
relationships to achieve shared goals. For this annual report, we wanted to especially thank the 2014 DRRP interns and
strike teams; these sharp, highly capable young professionals proved to be great problem solvers, playing invaluable roles

in advancing and monitoring restoration projects.

Right: Kyle Goddard and Louis Hotchkiss, interns through the
Western Colorado Conservation Corps and BLM-Grand
Junction Field Office, cut through large stands of tamarisk with
sharp chains, modesty, and a steadfast sense of good humor.

Living on a participating landowner’s ranch along the Dolores
River for multiple seasons, these guys have seen it all: hungry
black bears seeking out fruiting New Mexico Privet, startled
pack rats rousted by chain saws, and even two curious
mountain goats that had wandered down from the La Salle
Mountains.

Left: Cara Arpino, Katie Birch, and Kristin Maier
spent the fall season as the Tres Rios BLM Strike
Team.

Katie, center, received her Qualified Supervisor
license for pesticide application and led the
team of interns in treating Russian knapweed
and tamarisk resprouts. She also worked with
fellow intern, Marlee Canada (not pictured), to
conduct rapid monitoring throughout the
watershed.

Left: Theresa Ruswick and Kelly O’Neill, interns
with Southwest Conservation Corps, test soil
and water conditions to identify suitable sites
for planting over 100 cottonwood trees along
the Dolores River.

The protocol that they implemented for
assessing suitability for planning cottonwoods
has already been widely shared and generated
lots of interest from restoration practitioners in
several other watersheds.

To learn more and get involved, visit the DRRP website http://ocs.fortlewis.edu/drrp/ or contact
Daniel Oppenheimer, Restoration Coordinator, at doppenheimer@tamariskcoalition.org.

6



Management Goals: Learning, Sharing, and Improving

Building on lessons learned is the essence of the DRRP’s management goal, to improve the likelihood of long-term, large-

scale success. We have pursued this process-based goal in a variety of ways. Some highlights from this year include:

e Held annual Implementation Subcommittee
meeting for 23 practitioners to share lessons
learned ( 7

e  Organized six site visits for partners to conduct INAL : " Dolores
collaborative planning and problem solving j PUbg%ﬁE:”ds

e  Seven partners co-authored a peer-reviewed
manuscript in the Society for Ecological
Restoration’s journal, Restoration Ecology, on
lessons learned around planning, governance,
monitoring, and collective learning to inform
collaborative restoration in other watersheds

e Hosted a Plant Identification workshop in
Bedrock, Colorado for 30 community members

e  Participated in two workshops of the Cross-
Watershed Network, sharing our lessons learned
with other watershed partnerships

At the fall 2014 biannual meeting in Dolores, Colorado, partners
are all smiles after celebrating the year’s accomplishments and
Looking to the Future opportunities that lie ahead.

In 2015, here are a few items to anticipate:

®  Many restoration sites will transition from highly intensive project implementation to less intensive monitoring and
maintenance, paving the way for highly mobile strike teams.

e A new Memorandum of Understanding will be signed to affirm partners’ commitments to supporting the DRRP
Transition Plan for Monitoring and Maintenance.

e Work with several new volunteering private landowners will be initiated.

e A communications plan will be completed to enhance long-term funding strategies, bolster local stewardship
programs, keep the partnership motivated, and share lessons learned beyond the Dolores River Basin.

e Several partners will explore the potential for a pilot project to enhance in-stream fish habitat by modifying channel
structure where tamarisk has been removed to increase floodplain connectivity.

Visit the DRRP website at http://ocs.fortlewis.edu/drrp/

to learn more, engage, and support this collaborative effort.

7
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San Miguel County

. John Huebner <johnh@sanmiguelcountyco.gov>
Colorado

Dolores River Restoration Partnership, BOCC consideration of MOU
1 message

Peter Mueller <pmueller@tnc.org> Mon, Apr 20, 2015 at 3:58 PM
To: "John Huebner (johnh@sanmiguelcounty.org)" <johnh@sanmiguelcounty.org>

John,

Can you help put me on the schedule for a BOCC meeting to update the commissioners on the work being done
by the Dolores River Restoration Partnership? I'd like to get the BOCC to sign on to the continuation of the
MOU which formalizes the support of Partnership restoration activities on the Dolores River, but has no
obligation to provide financial or personnel resources.

If you could give me a couple of times, that would be helpful.
And, here is the new MOU, the old one and our Annual Report for 2014.

Thanks, Peter

Please consider the environment before printing this email

Peter Mueller The Nature Conservancy

SW Colorado Project Director b
2424 Spruce Street T_h‘:- Nature " _J

pmueller@tnc.org CDIISCI'THH{J\-'

(970) 708-1368 (Cell) Boulder, CO 80302 Protecting nature. Preserving life”

nature.org

3 attachments

@ Dolores River Restoration Partnership_MOU_03_30_2015.doc
96K

-D 2014 DRRP Annual Report.pdf
7821K
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ﬂ 2010_DRRP_MOU_Complete.pdf
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February 20, 2015

Dolores River Restoration Partnership
MEMORANDUM OF UNDERSTANDING
Between
Bureau of Land Management (Tres Rios, Uncompahgre, Grand Junction & Moab Field Offices;
Southwest Colorado, Northwest Colorado, and Canyon Country Utah Districts);
State of Colorado Counties of Dolores, Montrose, San Miguel, & Mesa;

State of Utah County of Grand; The Nature Conservancy; Tamarisk Coalition; Walton Family
Foundation; Rocky Mountain Bird Observatory; Conservation Legacy’s Southwest Conservation
Corps; Four Corners School of Outdoor Education Canyon Country Youth Corps; Western
Colorado Conservation Corps; U.S. Fish and Wildlife Service Partners for Fish and Wildlife
Program; Natural Resources Conservation Service; Bureau of Reclamation; Department of
Energy; Colorado Parks and Wildlife; Utah Division of Wildlife Resources; University of Utah
Rio Mesa Center; Gateway Canyons Resort; Colorado Department of Agriculture Palisade
Insectary; Dolores River Boating Advocates; Colorado Department of Transportation; Paradox
Charter School

Article 1. Background and Purpose

The Dolores River is a major river in southwestern Colorado and eastern Utah, and an important
scenic, recreational, and natural value for the region. The riparian habitat along the river has been
degraded by several factors, including invasion of tamarisk and other non-native, invasive plants
as well as loss of native vegetation in the riparian corridor. The invasive species and depleted
riparian corridor are causing harmful impacts to wildlife habitat, water resources, livestock
forage, and recreational use along the Dolores River and its tributaries within Dolores, San
Miguel, Montrose, and Mesa counties in Colorado, and Grand County in Utah. Since 2009, the
Dolores River Restoration Partnership (DRRP), a public-private collaborative, has been working
to address these impacts under guidance of the Dolores River Riparian Action Plan as well as the
original Memorandum of Understanding set to expire in 2015. Local communities, state and
federal agencies, non-profit and private companies, and private landowners desire to build on the
first five years of collaboration to protect the shared investment in restoring the riparian corridor
of the Dolores River, as outlined in the DRRP Transition Plan for Monitoring and Maintenance
(M&M). All parties recognize that the challenge of controlling invasive species and restoration
of the Dolores River will be more successful with a coordinated effort utilizing the skills and
expertise available through this collaborative effort.

Article 2. Authority

The BLM may enter into this MOU under the Federal Land Policy and Management Act of
1976, 43 U.S.C. 1737, Sec 307; The National Environmental Policy Act of 1969, (42 USS 1737)
and the Wyden Amendment (16 U.S.C. § 1011(a)).

The U.S. Fish and Wildlife Service (FWS) may enter into this MOU under the authority
contained in the Partners for Fish and Wildlife Act (Public Law 109-294), the Fish and Wildlife
Coordination Act (16 U.S.C. 661 et seq.) and the Fish and Wildlife Act of 1956) (16 U.S.C.
742a-j), as amended.
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The Natural Resources Conservation Service (NRCS) may enter into this MOU under the Soil
Conservation and Domestication Allotment Act of 1935 (16 USC 590a-f).

The U.S. Department of Energy may enter into this MOU under DOE Order 436.1, Departmental
Sustainability.

Non-profit organizations, private companies, and public agencies may enter into this MOU based
on authority granted by their boards of directors, supervisors, and/or other applicable policies,
laws, regulations, or authorities.

(Each governmental signatory to provide the laws, regulations or authorities supporting their
participation in the MOU.)

Article 3. Statement of Mutual Benefits

It is the intent of the Parties to work together to implement the DRRP Transition Plan for M&M
as a means to improve and create self-sustaining healthy riparian habitat along the Dolores River
and its major tributaries. The Transition Plan for M&M is a living document that guides the
following actions:

1. Control non-native invasive tamarisk and other invasive plant species that directly impact
riparian areas

2. Re-vegetate impacted areas with appropriate native and desirable vegetation

3. Implement and refine long-term monitoring and maintenance strategies to protect shared
investments in restoration

4. Structure educational and communications efforts to garner resources, share lessons
learned within the DRRP and with other interested watershed partnerships, and foster
regional awareness about restoration efforts

5. Identify and help secure long-term funding

6. Sustain effective governance and capacity needed to support these restoration efforts

The Parties agree to collaborate to provide information and expertise, develop acceptable
strategies to meet the objectives, and share knowledge of best practices for this region.

Article 4. Term of Agreement

This MOU shall take effect on the date of the final signature and shall be in full force and effect
for a period of five (5) years from the last date signed. This MOU may be modified in writing by
mutual agreement of all Parties.

Article 5. Principal Contacts

The Principal Contacts for each Party are maintained by the DRRP facilitator and Core Team.
This list will be annually updated and/or revised as necessary to keep the contact list current.
Principal Contacts will be the primary contact for implementation of this MOU.

Article 6. Roles and Responsibilities
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The DRRP is made up of representatives of this agreement. The Parties agree to provide
assistance of technical experts, information, and/or input to help in the implementation of the
comprehensive DRRP Transition Plan for M&M. The Parties agree to meet intermittently to
review project accomplishments and share information that will assist the DRRP in meeting its
goals. Nothing in this MOU shall obligate the signatory or their agency, community, or
organization to obligate or transfer funds.

There are many public and private partners that play important roles and responsibilities for
restoring the Dolores River riparian corridor by supporting grant proposals, providing technical
assistance, sharing human and technical resources, and generally helping advance Partnership
goals.

The following is a list of those organizations and a summary of their respective roles in the
DRRP:

= Colorado counties of Dolores, San Miguel, Montrose, and Mesa, and Utah county of
Grand pledge their support of grant applications, and where possible lend support through
their County Noxious Weed Programs.

= The Colorado Department of Agriculture Palisade Insectary will continue to provide
information from long-term studies of the tamarisk beetle along the Dolores River as well
as information about other biocontrol agents to inform the DRRP’s restoration practices.

= Colorado Parks and Wildlife (CPW) will assist in providing input on restoration activities
in areas of critical riparian habitat, and for general matters pertaining to fauna occupying
riparian habitats. CPW may also be consulted if specific fishery information is needed as
a component of a field or research/monitoring project.

= Colorado Department of Transportation will assist the DRRP to ensure that restoration
activities do not interfere with highway safety.

= Utah Division of Wildlife Resources will assist in providing input on restoration activities
in areas of critical riparian habitat.

= University of Utah Rio Mesa Center (Center) will continue working with DRRP to
restore the Center’s riparian lands and share emerging knowledge from the Center’s
studies to inform the DRRP’s restoration practices.

=  BLM will have primary responsibility for restoration on public lands that the agency is
responsible for; administering GIS progress reporting for public lands; and continuing to
seek agency funding for implementation as well as monitoring and maintenance work.

= The FWS will assist in the restoration of the Dolores River by providing technical
assistance and seeking funding for restoration efforts on privately owned property. This
assistance will be provided through the FWS Partners for Fish and Wildlife Colorado and
Utah Programs.

= NRCS will help identify private land owners, provide input on restoration activities on
private land, and may offer reimbursed cost-share financial support through the Farm Bill
to eligible land owners to assist in Partnership goals.

= Bureau of Reclamation will continue working with DRRP to restore its riparian lands in
the town of Bedrock, CO.

= U.S. Department of Energy (DOE) will continue working with DRRP to restore DOE
riparian lands near Slickrock, CO under the uranium leasing program.
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= The Nature Conservancy (TNC) will provide assistance with contracting for
implementation and maintenance work, fundraising, and administering funding
mechanisms. TNC will also provide a facilitator for meetings and website information
management.

= Conservation Legacy’s Southwest Conservation Corps will fundraise, coordinate initial
treatment and strike-team maintenance workforces across corps programs, and coordinate
volunteer events.

= Tamarisk Coalition will coordinate partnership activities, implementation and
maintenance planning, fundraising, science and monitoring, enhancing public
understanding and appreciation for riparian restoration, and sharing lessons learned with
other watershed partnerships and practitioners.

= Rocky Mountain Bird Observatory will assist the DRRP in seeking financial leverage
facilitating enrollment of eligible private land in restoration activities and Farm Bill
programs, outreach to private land owners and local organizations, and to assist with
monitoring program effectiveness in critical riparian habitats to ensure that wildlife
populations are not compromised by restoration activities.

= The Walton Family Foundation will continue to explore resource needs with the DRRP.

= Western Colorado Conservation Corps and the Four Corners School of Outdoor
Education Canyon Country Youth Corps will assist with fundraising and provide on-the-
ground training and restoration opportunities for youth and young adults during the
monitoring and maintenance phase.

= The Dolores River Boating Advocates will work with DRRP to enhance river-side
campsites and riparian habitat.

= Gateway Canyons Resort (Resort) will continue working with DRRP to restore Resort
riparian lands in and around Gateway, CO and to maintain the Resort interpretive trail.

= The Paradox Charter School will continue to work with the DRRP to coordinate outdoor
educational opportunities.

Article 7. Decision Making, Allocation of Resources

Decisions of where and how to use funds, whether from private or public sources, will be made
on a consensus basis using best available science and other forms of germane knowledge, best
applicable technology or human resource, and within the guidelines that may have been given by
the funding agency or granting foundation.

The DRRP will meet at least on an annual basis to review the implementation of the DRRP
Transition Plan for M&M, discuss challenges and successes, and make major decisions (e.g.
amending the Transition Plan).

Article 8. Subcommittees

The following sub-committees have been established to help meet DRRP goals. Per the DRRP
management goal, which encourages increasing effectiveness through incorporation of lessons
learned, the configuration of these sub-committees may evolve during the M&M period.

= The Implementation Subcommittee conducts collective planning and problem-solving as
well as provides technical assistance to practitioners working on-the-ground to implement

4
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restoration projects on public and private lands along the Dolores River. Meeting
annually to share lessons learned from the field, the subcommittee develops site-specific
plans to guide future implementation and maintenance work and periodically recruits
external expertise (e.g. through presentations, site visits, & workshops) to enhance
collective knowledge.

= The Science and Monitoring Subcommittee collects, assesses, and disseminates
monitoring data to inform future restoration work, determine progress towards shared
goals, and evaluate the effectiveness of restoration methods.

= The Funding Subcommittee strategically pursues funding options to enhance and
leverage resources for supporting partnership activities. Fundraising will include applying
for grants, renewing the Bureau of Land Management (BLM) Assistance Agreement, and
working with the Core Team to develop long-term funding sources comprised of multiple
funding inputs.

= The Outreach and Education Subcommittee raises awareness and fosters buy-in,
stewardship, and support for DRRP efforts by developing and carrying out volunteer
projects, educational materials, and targeted communications.

The Core Team is the entrusted body between the larger partnership and subcommittees. The
Core Team fosters cross-subcommittee coordination, takes direction from and provides guidance
to the partnership, and develops agendas for partnership meetings. The Core Team will guide
how long-term funding sources are developed and be responsible for the management of those
sources.

Article 9. Termination

Any of the Parties, in writing, may terminate their participation in this instrument in whole, or in
part, at any time before the date of expiration with 30 days’ written notice.

Article 10. Required Clauses

Civil Rights. During the performance of this MOU, the Parties will not discriminate against any
person because of race, color, religion, sex, or national origin. The Parties will take affirmative
action to ensure that applicants are employed without regard to their race, color, sexual
orientation, national origin, disabilities, religion, age or sex.

Non-fund Obligation Document. Nothing in this MOU shall obligate any Party to obligate or
transfer any funds. Specific work projects or activities that involve the transfer of funds, services
or property amount the various Parties will require execution of separate agreements and be
contingent upon the availability of appropriated funds. Such activities must be independently
authorized by each appropriate authority. This MOU does not provide such authority.
Negotiation, execution and administration of each such agreement must comply with all
applicable statues and regulations.
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No Proprietary or Confidential Information. The Parties do not anticipate exchanging any
proprietary or confidential information pursuant to this MOU. In the event that the Parties
determine it would be beneficial to exchange proprietary or confidential information, the Parties
shall negotiate and execute an appropriate nondisclosure agreement governing such exchange.

No Party. No legal partnership or agency is established by this MOU. None of the Parties are
authorized or empowered to act as an agent, employee or representative of the other Party, nor
transact business or incur obligations in the name of the other Party or for the account of the
other Party. No Party shall be bound by any acts, representations, or conduct of any other Party.

Liability. Each Party will be responsible for its own acts and results thereof and shall not be
responsible for the acts of the other Parties and the results thereof. Each Party therefore agrees
that it will assume all risk and liability to itself, its agents or employees, for any injury to persons
or property resulting in any manner from the conduct of its own operations, and the operations of
its agents or employees, and for any loss, cost, damage, or expense resulting at any time from
failure to exercise proper precautions, of or by itself or its own agents or its own employees
pursuant to this MOU.

Promotions. The Parties will not publicize or otherwise circulate promotional materials which
state or imply endorsement of a product service, or position of this MOU by any of the Parties.

Publications of Results of Studies. No Party will unilaterally publish a joint publication
without consulting the other Parties. This restriction does not apply to popular publication of
previously published technical matter. Publications pursuant to this MOU may be produced
independently or in collaboration with others; however, in all cases proper credit will be given to
the efforts of those parties contributing to the publication. In the event no agreement is reached
concerning the manner of publication or interpretation of results, any one Party may publish data
after due notice and submission of the proposed manuscripts to the others. In such instances, the
Party publishing the data will give due credit to the cooperation but assume full responsibility for
any statements on which there is a difference of opinion.

Establishment of Responsibility. This instrument is not intended to, and does not create, any
right, benefit, or trust responsibility, substantive or procedural, enforceable at law or equity, by
one Party to this MOU against any of the other Parties.

Article 11. Signatures

Authorized Representations — By signature below, the Parties certify that the individuals listed
in Attachment 2 as representatives of the Parties, are authorized to act in their respective areas
for matters related to this MOU.

In witness hereof, the Parties hereto have executed this MOU on the dates set forth below. (For
each signatory agency, please provide for your agency the name and title of each signatory Party
so this list can be finalized.)
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Organization

Representative

Signature

Date

The Nature
Conservancy

Tamarisk
Coalition

Bureau of Land
Management
Tres Rios Field
Office

Bureau of Land
Management
Uncompahgre
Field Office

Bureau of Land
Management
Grand Junction
Field Office

Bureau of Land
Management
Moab Field
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Office

Bureau of Land
Management
Colorado
Southwest
District

Bureau of Land
Management
Colorado
Northwest
District

Bureau of Land
Management
Utah Canyon
Country District

Bureau of
Reclamation

Department of
Energy

Walton Family
Foundation
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Colorado County
of Dolores

Colorado County
of San Miguel

Colorado County
of Montrose

Colorado County
of Mesa

Utah County of
Grand

Natural
Resources
Conservation
Service - CO

Colorado Parks
and Wildlife

Colorado
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Department of
Agriculture
Palisade
Insectary

Utah Division of
Wildlife
Resources

Colorado
Department of
Transportation

Rocky Mountain
Bird Observatory

Four Corners
School of
Outdoor
Education
Canyon Country
Youth Corps

Conservation
Legacy’s
Southwest
Conservation
Corps

Western
Colorado
Conservation
Corps

US Fish and
Wildlife Service
— Partners for

10



February 20, 2015

Fish and
Wildlife, Region
6

University of
Utah Rio Mesa
Center

Gateway
Canyons Resort

Dolores River
Boating
Advocates

Paradox Charter
School
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MEMORANDUM
TO: San Miguel County Board of County Commissioners
FROM: San Miguel County Planning Department
RE: Subdivision Exemption for a Single Lot Split in an Existing Subdivision and

Insubstantial PUD & Plat Amendment: Amending the Lot 440, Lawson Hill PUD
SLS Approval by the BOCC in February 2015
DATE: May 6, 2015 [text/Lawson/lot.440.sls.ipa.2]

David Ballode, [lium Commercial Venture, LLC, owner of Lot 440, Lawson Hill PUD secks a
Subdivision Exemption for a Single-lot Split within an Existing Subdivision to divide Lot 440
into 6 lots. Lot 440 is a 3-acre lot, zoned Low Intensity Industrial (I), and is assigned 43,200
square feet for industrial uses. This lot is currently used for outside storage. Lot 440 is located in
the Ilium Valley portion of the Lawson Hill PUD south of State Highway 145, north of County
Road CR 63L and is adjacent to and obtains access from South Park Road. Lot 440 was created
by Telecam in 2006 through a Final Subdivision Plat and Substantial PUD amendment that
involved multiple parcels within the [llium Valley portion of the Lawson Hiil PUD.

At a Public Hearing on February 4, 2015 the Board of Commissioners (BOCC) approved a

Subdivision Exemption for a Single-lot Split in an Existing Subdivision to divide Lot 440 into

five parcels, Lots 440-1 through 440-5. The proposed Lots 440-1 through Lot 440-4 are smaller

lots approximately 1/4 acre each and Lot 440-5 is slightly over 2 acres. This final plat and

resolution have not been recorded. The applicant had a request to create a larger parcel of % acre

to accommodate the buyer’s proposed development. The applicant has amended his application
to create this Y2 acre lot from the 2 acre lot, thus dividing Lot 440 into 6 lots.

In addition the applicant has provided a Lawson Hill PUD Land Use Matrix chart showing the
distribution of the 43,200 sq. ft. and required parking on the 6 lots. There is no request for an
increase in square footage or density.

County Planning Department Comments

The BOCC approval of the February Subdivision Exemption review required the applicant to
submit a Subdivision Improvements Agreement (SIA) and a Financial Commitment Guarantee
for the remaining site improvements, which included the extension of the sewer line and the
construction of the sediment catch basin. The addition of the extra lot will also require the
construction of the access road for Lot 400-5 to Lot 400-6, as well as the extension of the sewer
line to Lot 440-5 and Lot 440-6. These improvements will need to be completed and a financial
commitment guarantee provided to the County before recordation of the final plat or the SIA and
financial guarantee provided. Staff has received a basic cost estimate done by Mountain View
Enterprises for the sewer extension but not the access road. The cost estimate will need to be
updated with more detail and an engineered drawing of the road submitted for review. Both the
cost estimate and road plan will need to be signed off by a Colorado Registered Engineer and
reviewed and approved by the County Engineer.
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Subdivision Exemptions for Single-lot Splits are one-step Board of County Commissioner
reviews pursuant to Land Use Code Sections 3-501 B.Liv. and 5-1209.

Notice of the Public Hearing for the Lot 440 applications before the Board of County
Commissioners was published in the Norwood Post on April 15, 2015 and the Telluride Daily
Planet on April 17, 2015. Notice to surrounding property owners and a Public Hearing Notice
Sign was posted on the property. Notice of the proposed application and meeting date was sent
to surrounding property owners and to the [lium Park Owners Association.

County Surveyor Comments

In an April 7, 2015 letter County Surveyor J. David Foley provided five minor survey comments
that need to be addressed.

- Ilium Park Owners Association (IPOA) Comments

In an April 20, 2015 email the IPOA states the IPOA board has no objection to the proposed lot
split with an understanding that the applicant will extend the sewer and water mains to the lot
lines. The applicant has agreed to use Mountain Village construction standards for all
improvements. The future lot owners of these lots will need to tap the mains and extend their
service lines as part of their construction costs,

County Attorney Comments

The applicant will need to provide a Subdivision Improvements Agreement and Financial
Commitment Guarantee for review and approval by the County Engineer and the County
Attorney before the final plat can be recorded.

Review Standards

5-1209 Single-lot Split in an Existing Subdivision

The Board of Commissioners may grant a Subdivision Exemption for the purpose
of splitting an individual lot in an existing County approved Subdivision and/or
Planned Unit Development under which such lot was approved for multiple units.
Such exemption may be granted only for the purpose of creating separate parcels;
no change of zoning, use, density, mass and scale and/or other applicable lot
restriction may be considered. The lot split must meet all basic water system,
sewage system, access, survey and final plat requirements set forth in the Land
Use Code.

5-1502 Insubstantial Amendment
Insubstantial amendments to a final plat or a PUD are permitted. Refer to Section 3-4 for

procedures and 4-6 for submission contents. An insubstantial amendment shall be limited to
technical or engineering considerations first discovered during actual development, which could




not reasonably have been anticipated during the approval process. The Planning Director shall
compare the p10posed amendment to the original approval, and, if any other amendments have
been approved since the original approval, shall consider the cumulative impact of all approvals
granted. The following shall not be considered an insubstantial amendment;

5-1502 A. A change in the use or character of the development.

5-1502 B. An increase by greater than three percent in the overall coverage of structures on
the land.
5-1502 C. Any amendment that substantially increases trip generation rates of the proposed

development, or the demand for public facilities.

5-1502 D. A reduction by greater than three percent of the approved open space.
5-1502 E, A reduction by greater than one percent of the off-street parking and loading

space.

5-1502 F. A reduction in required pavement widths or rights-of-way for streets and
easements,

5-1502 G. An increase of greater than two percent in the approved gross leasable floor area

of commercial buildings.

5-1502 H. An increase of greater than one percent in the approved residential density of the

proposed development,

Planning Department Recommendation

Planning Department staff recommends approval of the amended Subdivision Exemption
application subject to the same conditions of the February 4, 2015 BOOC approval as follows:

1,

The inclusion of a plat note stating that the requested Major Highway Setback reduction
as approved by the County Planning Commission is based on the proposed “site-specific”
development plan submitted and if a purchaser or owner applies for development of a
building and improvements that vary from the approved site-specific plan that has been
considered by the Planning Commission in granting this reduction of the Major Highway
Setback the Applicant would need to submit a plan and application to demonstrate that
the proposed change to the approved site-specific plan would conform to the standards in
LUC Section 505 D. I. and would not result in a situation where the proposed building is
more visible from State Highway 145.

The Applicant shall complete construction of the sewer line, the remaining unfinished
drainage improvements, the sediment catch basin, and the access road to Lot 440-6 and
shall obtain written acceptance of the improvements from the Ilium Park Owner’s
Association prior to recordation of the BOCC approved final plat or provide a financial
assurance and improvements agreement acceptable to the County Attorney for
completing the construction of the sewer line, access road and the remaining unfinished
drainage improvenients prior to recordation of the BOCC approved final plat,
Purchasers/owners of Lots 440-1 through 440-6 shall be required to pave each of their
required parking spaces as a condition of obtaining a Development Permit for a structure
on the lot prior to receiving a Certificate of Occupancy.

The exterior of the new construction on all lots shall be similar to the existing buildings
in the Ilium Industrial Park and shall use non-reflective matetials for siding and roofing.




. The Applicant shall submit a revised plat that addresses all County Surveyor review
comiments.

. The industrial square footage and parking requirements shall be divided as shown on the
Lawson Hill PUD Matrix attached as Exhibit A.

. All written representations of the Applicant, in the original submittal and all supplements,
are deemed to be conditions of approval except to the extent as modified by the BOCC.




RESOLUTION OF THE BOARD OF COMMISSIONERS,
SAN MIGUEL COUNTY, COLORADO,
APPROVING A SUBDIVISION EXEMPTION
FOR A SINGLE-LOT SPLIT WITHIN AN EXISTING SUBDIVISION AND
AN INSUBSTANTIAL. AMENDMENT TO THE ILIUM VALLEY PORTION OF THE
LAWSON HILL PUD MATRIX FOR LOT 440

Resolution 2015-7

WHEREAS, David Ballode, on behalf of Ilium Commercial Venture, LL.C (“Apphcant
of Lot 440, Lawson Hill PUD, secks a Subdivision Exemption for a Single-tot Split: w1th1n an
Existing Subdivision to divide Lot 440 into 5 lots. Lot 440 is a 3-acre lot, zoned Low: Intensffy
Industrial (I}, and is assigned 43,200 sq. ft. for industrial uses. This lot is cunently uised for
outside storage. Lot 440 is located in the Ilium Valley portion of the"Lawson {ill PUD south of

State Highway 145, north of County Road CR 63L and is adjacent to and obtalns aCcess from
South Park Road. Lot 440 was meated by Telecam in 2006‘_Jt

the Lawson Hill PUD;

WHEREAS, in addition to this Subdivision Exemptlon the:A
Major Highway Setback reduction f01 the ploposed": aller Lots 440 1, 440-2, 440-3 and 440-4.
Hum, Valley p01t10n of the Lawson HilI

for a site- spemﬁc plan that would adéhess ":scemcr‘f‘h1ghﬁfay setbacks, scenic quality, parking, and
lot coveiage in accmdance w1th appllcable LUC standalds The final plat for Lot 440 deplcted a

f"‘yard setback on Lot 440. The Major Highway Setback

reduction Lequest Leducmg the rear yeud setback on Lot 440 from 50 feet to 35 feet on a portion
of the property was reviewed and approved by the County Planning Commission (CPC) in
January 2015 per:CPC Resolutlon 2015-1. This setback reduction was approved with a
condition that a note: be included on the final Subdivision Exemption plat that the reduction is
based on the’ proposed fsite- specific” development plan submitted fo the Planning Commission
and that 1f a purchaseI 01 owner applies for the development of a bulldmg and/or 1mp10vements

plan angi apphcatwn to the Planning Department demonstrating that the proposed change to the
approved site-specific plan conforms to the standards in Land Use Code (1LUC) Section 5-505 D.
I. and would not result in a situation where the proposed building is more visible from State
Highway 145 than the buildings shown on the plans submitted to the Planning Commission;

WHEREAS, the Applicant states that the size of Lot 440 has made it difficult to develop due to
market conditions. Splitting the lot will allow small business owners to keep their capital in their
own business and not rely on leasing land or trying to find a building that will suit their needs.

Each lot purchaser can construct a building that is custom made for their business, The existing
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industrial square footage and required parking assigned to Lot 440 will be divided between the
five lots. There is currently no zoned residential density or square footage assigned to Lot 440;

WHEREAS, as part of the proposed Subdivision Exemption for a Single-lot Split the Applicant
is requited to provide a drainage report and plan for handling storm water runoff from the State
Highway and hillside above the lot to and through the property in a safe manner, The Applicant
provided a drainage plan for their proposed subdivision of Lot 440 that was reviewed and
approved on September 10, 2014 by Dan Quigley, P.E., Buckhotn Geotech. In October 2014 the
Planning Department issued a Development Permit to constluct a drainage ditch.and belm on the
Lawson Hill PUD Open Space parcel located between Lot 440 and the Highway right-of-y 2y
consistent with the approved drainage plan. It appears that the diversion berms have been ‘
completed on the adjoining Open Space parcel, however, the scttlement. basm on the east, end of
the property and the drainage ditches within the drainage easements along th 1nd1v1dua1 lots
have not been completed at this time; '

WHEREAS, there is an existing water main in the north side of the:South Pa1k Road and each
lot will be able to tap into the water main and install a curl stop’as necessaiy and an existing gas
main is located on both sides of the South Park Road. The sew r.main ends at the eastern corner
of Lot 440 and will need to be extended along South"Park:Road, a linéar distance of
approximately 500 feet, to serve the proposed five: lots being created with this SE plat. Ina
November 14, 2014 “will-serve” letter San Mlguel Power Assecmtlon states SMPA has

sufficient capacity and the ability to p10v1de electrical! SelViCG ‘to the proposed lots;

WHEREAS, Subdivision Exemptions’ for Smgie lot Sphts are one-step Board of County
Commissioner reviews pursuant to L d Use Code Séctions 3-501 B.Liv. and 5-1209;

WHEREAS, in a December. 8,
the following comments:
1. Future view screening or ‘landscapmg along CR 63L cannot encroach in the county road
right-of-way; especlal}y alon‘g‘ Lot 440-5 adjacent to CR 63L.
2. No additional access points or driveways will be authorized to connect to CR 63L
adjacent:to.Lot 440:5. :
3. He has no furthe1 comments regaldmg the drainage report approved by Norm
Aufde heide, PD and Dan Quigley, PE, Buckhorn Geotech;

{4 em County Road Superintendent Mike Horner provided

WHEREAS in ?:Decembel 23, 2014 letter County Surveyor J. David Foley lists 12 survey/plat
comments that need to be addressed;

WHEREAS;’ in a January 23, 2015 letter Lionel Starr, Authorized Board Member Ilium Property
Owner’s Association (IPOA), states the IPOA has reviewed the proposed application and due to
the fact that there is no increase in total density, the IPOA acknowledges that the new lots will be
serviced through the IPOA water and sewer systems and no increase to the current sewer and
water plant capacity will be required;

WHEREAS, the IPOA will require that the sewer and water mains are constructed to the lot
lines. The IPOA has also advised that the underground utilities can be constructed in accordance
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with the Town of Mountain Village standard specifications since there are no specific County
standards for water and sewer utilities nor does the IPOA have specific standards for water and
sewer systems. Future lot owners will need to tap into the (water & sewer) mains and extend
their (individual) service fines to their buildings as part of their construction costs and pay tap
fees according to the IPOA’s adopted schedule;

WHEREAS the IPOA signed the Development Permit as property owner of OS Tlact 516 for

WHEREAS, the IPOA acknowledges that the traffic impacts are acceptable du_e to the. fact that
thele is o 1nc1ease in the density. The new lots will be 1equ11ed to follow the;s'.lgned tiafﬁc

. WHEREAS, the IPOA will not bear any of the const:uctlon osts or permitting fees associated
with the proposed improvements. The IPOA has. stated that they support the Subdivision
Exemption Plan put forth by llium COl’anlClal Ventures LLC

provides the followmg standards fot'a pl ¢ atlon Teview:

5-1209 Single-lot Spiit an Exi _ingz:Suhdivision

The Board of C01 “1ssmnels may grant a Subdivision Exemption for the purpose
of sphttlng an individual lot in an existing County approved Subdivision and/or
Planned Unit Development under which such lot was approved for multiple units.
_,\--‘Such exemptlon may be granted only for the purpose of creating separate parcels;
© no change of “zoning, use, density, mass and scale and/or other applicable lot
estuctlon may be considered. The lot split must meet all basic water system,
' ewage. System, access, survey and final plat requirements set forth in the Land

WHER"E‘,A.S, Laﬁd Use Code Section 5-1502 Insubstantial Amendment provides the following
standards for application review:

5-1502 Insubstantial Amendment
Insubstantial amendments to a final plat or a PUD are permitted. Refer to Section 3-4 for
procedures and 4-6 for submission contents. An insubstantial amendment shall be limited

to technical or engineering considerations first discovered during actual development,
which could not reasonably have been anticipated during the approval process. The
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Planning Director shall compare the ploposed amendment to the original approval, and, if
any other amendments have been approved since the original approval, shall consider the
cumulative impact of all approvals granted. The following shall not be considered an
insubstantial amendment;

5-1502 A. A change in the use or character of the development,

5-1502 B. An increase by greater than three percent in the overall coverage of
structures on the land. -
5-1502 C. Any amendment that substantially increases trip generation’ tates of the

proposed development, or the demand for public facilities;.
5-1502 D. A reduction by greater than three percent of the approved open space
5-1502 E. A reduction by greater than one percent of the off-street parkmg and
loading space. ‘ -,
5-1502 F. A reduction in required pavement widths orright of-wa,y: fqr»‘streets and
casements.
5-1502 G. An increase of greater than two perc
ﬂ001 arca of commercial building‘

'p theuappro‘,r;;d gfoss leasable

5-1502 H.

of the ploposed development

WHEREAS, notice of the Public Hearing for the Lot 400 app cations before the Board of
County Commissioners was published in the Norwood ’
Telluride Daily Planet on January 16, 2015::Notice to sunoundmg ploperty owners and a Public
Hearing Notice Sign was posted on Decemb 120 2014‘

WHEREAS, the Board of Commlssmn sl of San nguel County, Colorado, considered this
application, along with 1elevan / ="and téstimony, at a Public Hearing on February 4,
2015. ;

NOW, THEREFORE BE IT RESOLVED that the Board of Commissioners of San Miguel
County, Colorado; approves the Subdivision Exemption for a Single-lot Split in an Existing
Subdivision for Lot ,440 Lawson Hill PUD, finding it meets the standards of Land Use Code
Section 5- 1209 in pamculal there is no change in zoning, use or density and the parcels will be
served by basm watet, sewer and access in the existing subdivision and approves the
Insubstantial Plat and PUD amendment to the PUD Land Use Matrix to divide the square footage

ang palkmg 1equ11ement between the five lots the finding it meets Land Use Code Section S-

BEIT F(jRTHER RESOLVED that this approval is subject to the following conditions:

1. The inclusion of a plat note stating that the requested Major Highway Setback reduction
as approved by the County Planning Commission is based on the proposed “site-specific”
development plan submitted and if a purchaser or owner applies for development of a
building and improvements that vary from the approved site-specific plan that has been
considered by the Planning Commission in granting this reduction of the Major Highway
Setback the Applicant would need to submit a plan and application to demonstrate that
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the proposed change to the approved site-specific plan would conform to the standards in
LUC Section 505 D. 1. and would not result in a situation where the proposed building is
more visible from State Highway 145.

2. The Applicant completing the construction of the sewer line and the remaining unfinished
drainage improvements and obtaining written acceptance of the improvements from the
Ilium Park Owner’s Association prior to recordation of the BOCC approved final plat or
providing a financial assurance and improvements agreement acceptable to the County
Attorney for completing the construction of the sewer line and the remaining v unﬁmshed
dlamage 1mp10vements prior to 1e001dation of the BOCC appmved ﬁnal pIat i

required paikmg spaces as a condltlon of obtalnmg a Development Pelmit f01 a stluctme
on the ot prior to receiving a Certificate of Occupancy. oo ;
4. The exteuol of the new construction on all lots shall be sn‘mlax to f _

3. The Applicant shall submit a revised plat that addresses all
comments

modified by this Resolution.

DONE AND APPROVED by the Boald of Comrmsstoneis of San Miguel County, Colorado, at
its regular meeting on . E

Joan May, Chair

Vole: Elame R.C. Fis er : Aye Nay Abstain  Absent
Joan May :;: Aye  Nay Abstain  Absent
An Goodnmes Aye  Nay Abstain  Absent

ATTEST

By:

John Huebner, Chief Deputy Clerk

[text/Lawson/lot.440.sls.reso]
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LOCATED WITHIN SECTION 38, T43N, RIOW. AND SECTION 31, TA3N, ROW, NMPM, N THE COUNTY OF SAN MIGUEL, STATE OF COLORADO

SUBDIVISION EXEMPTION FOR SINGLE LOT SPLIT/NSUBSTANTIAL P.UD, AMENDMENT/MAJOR HIGHWAY SETBACK REDUCTION OF LOT 440 OF THE LAWSON HLL PUD.

FADId WNJobs\JOBS201M1400Mdwg\Replat - PUD Amendment.dwg, 4/29/2015 10:56:57 AM, DWG To PDF pc3
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TELLURIDE NEWSPAPERS

Az 17, 2016

Reach 40,000 print and
online readers each week!

Tounoe Dany Poaer 17

elluride Lang Te

- Boddety Conoco Is looking for Ban Migusl Power Assoclation,, COMMERCIAL RENTAL Eider Creek Conda 2Bed/2Bath
Fud Time help for the summer [ni:., {SMPA) an elestric distribution 1 305 Soclsty Drive, Unit B3 Availabla May 1st.
saason Pickup applcation at cooparalive serving more than TELLURIDE 400 sf Month 1o month lease.
Soclaty Conaco, 728-0501% 13,500 meters in Southwest SKI & GOLF riovistaswm@gmad.com Ho pats and utities not included.
Colorado, has an employmént 970-708-1919 $1300/month
Wﬁﬂmsfwmgf opportunity for a highly motivated Tefluride Sk and Golf is seeking: TR | Email: goldkingSasgautiook com
send res'unetoee( idual o G the pasition of . .. Rentals Wanted -
jemﬂefg;inesam g com Key Accounts Executn’e Accounts Receivablie Ciark P L LT
Byahon.com. This statf avel position will be Accounting Supervisor Local famiy looking to rent a four/-
localer:I ak our district office in FTYR, full benefits feve bedroom houss kn MT VRtage-
T beautiful Ridgway, CO along Long fenm wipotential purchase.
TELLURIDE the Uncompahgre river Piease apply ontine st Pleass emal me
51 B GOLF and nahura reserve. wvw.workloskl.com prtblockBgmai.com. Thankyou,
Fiva yoars work expetienca
ABred's in customer service/account EOE Looking for a long-Term rental € A
Sous Chef . managamrent and a minimum of (8-2years) in town fof nice famiy 135 West Galena Avenue
{10 month Fwabenanedposmon) three years experienca with a Ltiily j ot 4 slarfing Ihis Sumener: How avaBabie for a long term
or other energy related servico is Vit consider afl situalions. lease. Stxbedrooms, B bathrooms,
Please appb’ onbng at destred. BP1 or Resnet hulding : RIDE-' chiistiannash&hotmadl.com 2 houses, One of tha finest tamiy
wunvworitoskicom analystienergy auditing certification H o 512-784-0404. tn the Town of TeBuride
andlorprw:euexpeaenoevnlh . R at a quiet, very convenient kocation.
EoE ensrgy efficiency projects and o Slora_gg : Starting at $20,000 per month phus
programs is prefemed, Experienca TOWN (_)F TELLURIDE . utifities, Avaflable January 15, 2015.
San Miguel County (SHC) - and knovdedge with renewabla Is seeking a seasonal Kigh End Yehicls Storage Piease cail JJ, Hevasca Reaity @
gl County oo energy topics, lssues, and WMAIN STREET RANGER In Ridgway $370-729-0065
Two Temporary Post Ig: sfrom regu!abon Is afso desired. - Job responisibbities: tleaning Boats, Classic Gars, Motor Homes,
May through Seplember 2016 Experiencs in Key Account streats, skdewalks, gutters and ste.
Starting Pay + $16-$17/Four management in the utility industry restrooms, trash pick-up, Inside, Well Lit, Heated and Afarmed,
Glosing Dats; Unti Filled as wedl as a colfege degreaina May 15 - Oct 15; 40 hrsfork §20 Per Foo?, Per Month
cetated feld is prefemed. waekends & evenings; abdity to B74-209-9640
‘This position wil parform technlcal parform physleal tasks; verbal _
Successfl appBcants will perform T
‘avariety of duties somaofp:midl energy usage and efficency communication sidls; diver's MV.Longterm
inchxde pothote patching, traffic evahuations, and assist members Tieense; Applcations at 0 i
conlrod, equipment senvice, with :’;m“ :m:"' B mi stion lssuesE wites and ““or\:'l‘zebeka:clf;tw 5 By, 3.5 bath, log/stone troma,
brige cleaning, Uea timming, tnvestiaatés or privady, 1.2 ecres, Hood park,
etc, Preference given for heavy Srect w"“ wsur cts mformal stream, sfudio, easy sk access:
eqipment expeﬂenca or Class A s s $8000/month al Inclusive.
B COL. energy audits and administers 210.667-6404
Appacanls mirst hava a valid several energy efficiency rebate
driver’s Ecense. Closing Date: Apri programs, The successiul candidate Sunny Towniieiise hountakn Vilage.
17, 2015. Employment Wem ik ba ona of tha Assotiation's Attractive unit. Partly furnishsd,
T avatableat primary finks to the mombeship Ho dogs or smoking. Eidor Greok condo, 2 bad 2 bath.
. and communities. Must b3 abla $1900/month for summer. ot
hitp/ferewsanmigusicountyco. g Sumnmygreat views, pals,stove o
goviiobs.aspx of by caling to rep(es_ent the Associa_tbn n BEEF. Hormona free valley groan. 970 708-4345 transfer 1ax, kow fees.
{9701327-4835, Subunit Lo the Road vx?ﬁms&?mg‘fa”mwem;ewﬁmp Fres delivery custom ot {o your 4 bodf4.5 bath w large master $310,000, Brokers Proteated
& Bridge Office, 1120 Summit St, 9 . + ' specifications 9?0'240'4329 siile & office, gaage, great decks/ 970 708 7816
Hocwood, or mal to PO Box 426, wxg oupe. projects, e knidn.com patios, hot fuis, cidodgeBgman.com
Morwood GO 81423, of fax to as. sts in meeting the - Aval May 1. $6,200/mo + util. -
b Strategie Goals and Vision of the B
70)327-40°90, . 05 Teltrida 2 bed, 2 bath
Gras , tive. Proficient 970-708-069% a ,
of via emait o Cooperative. Proficlent computar DEED restricted condo for sase.
, skills In relation to the position, y e s O
roadhridged sanmagusicounty.org. and excetent loation and Poodle/Schnauzer mix. ‘Norwood Longterm : Covercd parking.
. EQE, tzational skiis are a must, Tha Ona year o'd female, black Swest, | s o iy Oaner pats welcome!
San Miguel County — fictate wil also be a forward loving a;:dhg:rnx?xs Ha;;lo mova Housa for rent in Hucla $263,000. Tara @ 970.708.1 272
Department of Social Services 1ooking, pasitive individual who 2400 970-h21uslg-0-{4£3 Hewly remodelsd, 2 Bedroom 1 bath 398 W Cotorado Ave 8,548sf,
Case Manager can meet the' g demands : vrashetfdryer storage shed Jarge includes HARG Appraved 6457sf
Ful-time (40hour week)Yearround of our industry. The successiid VIASH-N-Walch Dogs yard wf fnt ireas PENTHOUSE, 2,4005f Roofdecks,
Starting Pay‘ SS 247 permonth candidate must represent 970-703-1577 58drm, 68ath, 4Garage, Flevator,
SMPA in a prograsshre, positive, Ho-Gage Boarding i Ouwr 3507 VIEWS, §5.44m, 970-728-3313
Closing Dale Openuntilfﬂied and professional masnes in ai Country Home
) relationships, both internal and
Position is responsible for the dafly external, Requirgs the abifiy fo Hava you made “Buddy's”
acthitias of afl self-sufficiency, | oblain and maintain a valid Celorado reservation (or Spring Break Dog
<chd care assistance, and medical Briver'ss License, Satary s based Camg yet? Call soon, we still have FUBLI: HEARMG HOTICE
p.-o;g.rams for the County Department |*  on qualifications. Send resume to: a fevs hads festll
of Soctal Senvices, Duties nchude San hgusl Powsr Assoclation, Inc., *Obediznce/Behavior Training
TamBasity with Federal and State Attn: Human Resources Department, ‘House Calls COTTONWOOD CREEK ESTATES b wwbegnwn ﬁﬁﬁew
assistant program reguialions PO, Box 817, Huela, CO 81424 *Speciaiizing in Puppy 4 BEDROOM/2 BATHHOME B AN | | o, 1 spgicaton b ad by D B
and belng abla fo interpret and or emalled to: carda@smpa.com, Communication AFFOROABL: ‘;&cﬁ}ﬁF ONLY 5799 3945 Lalogirls Dgeg‘ﬁ_‘g? é‘l‘&ﬁ?,ﬁj
apply them as necessary, Primary Resumes showdd ba recefved by *Pick-up and Delivery m westat 440 Lawson The PUD, zonad Low intsrsty
esponsibiities 1Sonday, May 4, 2018, SMPAlsan catlony “dc‘:imes ateshomes mm“é sea 5o Ex
Include assisting applicants through |° Equal Employment 970-564-7625 wﬂ'ﬂ.‘ Srgetof Sl‘foié— m mi;g s
the envoliment and review process provider and employer ,970-729-3243 TRANSPORTATION TO :WD FROM mtf.oab&s. «osdpt and Lot .
as well as monitering the progiess of . TEELURIDE! 440 recehed W?""C’—'s Board of Cc
clients from intake to self-sulficlency. Ondy one homs ket Ready i Junall] | Comeissions apprar m%gfg;@‘;';n
Requirements of the position includs CALL HOW AND GET FIRST Fetooacs s 2315 Tris apprireed it ol
twia y2ar college or technioal school Rjﬁi' b b . MONTH FREER resuton e oty b mf‘__ﬁ;"‘i i
i 2, q - T
degree ORt high sehoal diploma 5 : 570.327-4814 *mm i el
or GED where two years' work Commercial Rentals -
experience In simiar fiskd equates to A Pubs Haaring fof tha Subdvisien
ane year of education. Previous work Tha Town of Tefluride Gommerctal Sitop Telturide Long Jerm Ervrm*m foniaca gmrim wabskeard
els eferred eConmmef and data Marshal's rimant For Rent in Hldgway East-End Condo 'Jr"" B 20152 10:0) am. in e
pre . Is secking to i the position of . 3600 Sq Ft with High Celings . . Fiea Kee¥ng Room, Miramarde Bu
entry $k&is and CBMS and CHATS Marshal 970-248-1355 Chite, clean with spectacadar 331 Wesu'.‘amda Ava., Telurida co at
experience required. Spanish P.O.S.T-cestified required; peior river views, ‘;a_"'g g‘* W” “!’:‘-‘_;_::”E-
o speaiing by preferred. | | ortorcomont o : PRIME MOUNTAH VILLAGE 1 belftly, LAR built-in ivall Ui prilatils o ) sepporiof the npo&ed’
EE e e | I T oo | B
t applcation ratabiona skifis; abity to perform ! ’ covered iriten cornrmsed
avaiabie at roquired phrysoal ta5ks: Cononms | || Unfinished Otfce and Rets space $1600 monti1ea3a avaB JUne | nags ey vt ,Emﬂg ket
hﬂp!Mww.sanrrﬂgue!comtyco.gwf [Engiishv! a plus: Residency Avaflable immediately. 970.708-0616 gm ¥ not recehves b{ nosn Apd ‘2;91_?015
" fobs.aspx ) within 20 minutes of town required George Harvey 970-720-0111 Fucished 1 bedroom condo mrm? RyYS Box 543,
Submit employment application to [’ on-caﬂ res: fudl ado . Te&md-: 81435, or emad karenh @
San Migual Gounty at 335 Colorado o P 'SEsb;s";;;nn " 398 W Colorado Ava In tonr. Off street parking. slooriy.org Fof meoe frformaton
Ave, Teburide GO 81435 or 1120 11t prckaga phis BAS0st approved 642ef No smoking/dogs. Avalable May | on Tiesa propasals pitess coniact fha Pl
Summit Ave, Norwood GO 81423, via housing aliowance; Starting salary | | Penthouse with 2,400sf Roofdecks, |  1st. Utiities included $1400, Flrst,  [-ning Depariment st 570.726-3083. .
emai to Hﬁgsamﬂguemw o $47,648 DO : Elevator, Iast + security. Call 70 708 8348 Tha Public Hzaring on fiis proposal
Fox 0707287 15: App!ica, tons and more information 4 Garagg, 58dmm, A &5 pot Emited o thoas retehing of
gov orvia fax : Bt vww.telluride-co.gav 6Bath, 360° VIEWS, $6.44m, Mountain Vilage Studio Apartment. | ths nofics. u 1 ks of armg neghbor of
EQE B 970-723-3313 GCentrally located. W/D. Parking potensaly am op=déd an—rnh;\ ;ar
Avadable, $1,500/mo utifties mf;:am r el awwn =
inciuded. {370) 728-3803 tham u!hs hearhg_

inform
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Legal Notices

Town of Norwood
Legal Putiication

Bani.mwnl!atm 18, 2015, the Tosn
M?bd dof Trustees passedthe
erdnance which is b rg pub-
b,c t¥2 oniy. The comp'ets ordnance
s zva’sbi's on the Toan of Noraood web-
ste nocaoodionn com, and i oJ haca &"f
questons, pieass cortact tha

ORDINANCE 0403 SER<E82015 AN OR-

DINANCE OF THE T OF NOR\!

BOAHD OF TRUSTEES ELECﬂ n\‘.'-i THE
AL REVIEW P!

FCR UQUO'! UCE']SESPEUM EVEJT
FERVITAPPUCAT‘\O‘-S AS AUTHO-

COLORADO SENATE B'LL
11-563 (CRSé 1248-107(6)

PUBLIC HEARING NOTICE

The Szn Mgusl Courly Board of
Comimiss oness has t\"é'ﬁ s Ed to Cﬁﬂbdﬂ

amm:-ma&m son Exemp-
t{ﬂfo(a Sng'aLot Spitlo dvida Let 440-5

irto tao lols, Let £40-5and Lot ££0-6. Lot

APMHes—r;f&r&ES.&d. son
Exe-rp‘on!olaSr-g'e—Lol wil be heard
tythesc d of Courty Commissansrs an
Nay 6, 20152t 1000 am inthe Second
oot Meetng Reom, Mramerte Buldng
333West Colorado Ave , Telunida CO, at
which Eme you may appeylwusodz.s'e
ether in person o by ag2ct of aforrsy, in
opposSon to of in support of tha propossd
request

Virtan commants of more than ona
page may rot rsce. & coTpiEte consdat-
e¥an if net recsved by noon Apr] 29,2015

Wiiten commac's to: San M
Cm.m. Fancirg Depatrent P.O. Box 543,
Te‘u-'.da €O 81435, or emal ieren‘@
sanmigueioouniy g For mire informaton
on thesa proposa’s please contact the Plan-
ring Deparment &t 970-723-3033.

Tha Pubiic Haarng on th's al
o By esinpontis poprs
ths rotca.  you knaw of any nelghbor or
potentaty a¥ected proparty oamer M'\o for
arny reason, has rot recsived a copy of tris
rotos, twou'd b apprecizted if you wou'd
irform tham oﬂhs pubichaadng

hﬂﬁCE OF PURCHASE OF TAXES AT
EN SALE AND OF APPLICATION
FOR ISSUANCE OF TREASURER'S
ED

To every person in 2.
sonofthe rerepfa‘bf ﬁesa"befg' Jot
; (s} in whose
name the §3m2 wes La.:sd and 1o 2l par-
sons hizving aninterest o t¥2 of record in
of tatha sad land, kot or premises, and to
whom it mzy concern, and more especialy

Vick Ranta Eidsmo
PO Bax
Telurids CO 81435

David Sharbuit
Bax 6320
Lubback TX 72423

You and each of you 2re hereby notad
2t on tha 3ith day :ufh'me'bsr, 2003,

than County Treascrer of th

San Magud, in the Stata of C-oo'edc said

at pubc tac F2n s22 ta Daid Shabutt,

the falowing descrbed delinguant taces for

'!‘!d lotor premizes s‘u;‘e inths County of

an Migual_ S'ate of Celorado, towit

HZﬁFTLOTS 3537 AND3I9BLK3

!-KA U".‘ITA. RAI‘JTA SHOP BUILD-
CONDOMR UM LOT

BU:n:K 3 TELLUR: DEAC.CTU PLAT

B< 1PG 39353287 REC9 3 (‘5 A'm

DECS AT RECEPTION 403525

REOO‘?DED 9403AT RECEPT}ON

AND. UNIT B, RANTA SHOP BULD-
NG CONDOM N:UM LOT 358
BLOCK 3 TELLUR-DE ACC TO PLAT
BK 1 PG 32353337 RECQBO\!N\D
DECS AT RECEPTION 4035
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The Mustangs congratulate Trenton Armintrout on his home run. [Frato by Kathryn Westentt]

Wratt Hughes reaches for the throw at third. (Phato by Kethryn Westeatt]




Phone/ Fax 970-728-9998
[ surveyfoley@amail.com !

Karen Henderson, Associate Planner
San Miguel County Planning Department
P. O. Box 548

Telluride, CO 81435

Aprit 7, 2015

Re: Insubstantial PUD Amendment/Subdivision Exemption for Single Lot SplittMajor
Highway Setback Reduction for Lot 440 of the Lawson Hill PUD

| have reviewed the plat received by email from the County Planning Dept. dated March
31, 2015 and have the following comments:

1. Notes § and 7 do not pertain to this survey. '

2. The designation P.O.B. at the Northeast corner of Tract 516 does not pertain to
this survey. 4

3. Numerous lot dimensions are missing; the arc length on the Northerly line of Lot
440-3 is not labelled L= ; the arc length of L=5.23" at the Southwest corner of Lot
440-2 should be labelled inside the lot so as not to cause confusion with overall

. exterior dimensions of Lot 440; several bearings are indicated with tenth and
hundredth of a second which is inappropriate. (SMC LUC 4-507)

4. On Lot 440-5 there is an illegible easement dimension drawn on top of the 50
foot Scenic Highway Setback; the easement dimensions are using a very small
text size that may cause illegibility problems when this final plat is scanned and
copied from the County Clerk’s office — please increase this text size slightly.
(SMC LUC 4-502)

5. Indicate the easement width for the Access, Drainage , Utility Easement on Lot
440-5. (SMC L.UC 4-513A) |

NOTE: This plat review does not check mathematical closures and acreages
indicated on this plat, or the closure of metes and bounds legal descriptions. These

closure checks are the responsibility of the licensed land surveyor who certifies this
plat.

Sincerely,

L
J. David Fdley
San Miguel County Surveyor




San Miguel County Mail - RE: Lot 440 replat https://mail.google.com/mail/u/0/ui=2&ik=4adff32ff2& view=pt&se...
( (

San Miguel County

' Karen Henderson <karenh@sanmiguelcountyco.gov>
Colorado :

RE: Lot 440 replat

1 message

Dave Foley <skifoley@gmail.com> Mon, Apr 13, 2015 at 6:19 PM
To: David Bulson <dbulson@foleyassoc.com>, Karen Henderson <karenh@sanmiguelcounty.org>

Dave,
You are still missing some dimensions.
Dave Foley

From: David Bulson [mailto:dbulson@foleyassoc.com]
Sent: Thursday, April 09, 2015 10:03 AM

To: Dave Foley; Karen Henderson

Subject: Lot 440 replat

Dave,

I have made the changes you have requested in your last review letter. A clean PDF copy is attached and a full
size copy will be delivered to Karen shortly.

Thanks

Dave

- County Surveyor review 4-13-15.tiff
& 99K

lofl 4/14/2015 8:27 AM |




San Miguel County Mail - RE: Lot 440-5 and 6 Lot Split https://mail.google.com/mail/u/0/?2ui=2 & ik=4a4ff32ff2 &view=pté&se...

San Miguel County

' Karen Henderson <karenh@sanmiguelcountyco.gov>
(olorado

RE: Lot 440-5 and 6 Lot Split

1 message

David Ballode <dballode@msn.com> Mon, Apr 20, 2015 at 3:44 PM
To: John Howe <johnhowe@montrose.net>

Cc: Stephen Finger <snfinger@me.com>, Mike Rozycki <miker@sanmiguelcounty.org>, Karen Henderson
<karenh@sanmiguelcounty.org>

Here's the letter that | presented to the Board. I'm not sure who signs it, but you can modify as necessary.
Thank you -

David Ballode

From: johnhowe@montrose.net

To: dballode@msn.com

Subject: Lot 440 split again

Date: Fri, 17 Apr 2015 10:08:57 -0600

Hi David the IPOA Board has approved the second split of one lot.

Please send me a letter we can sign and send to the county.

llium Park Owners Association, Inc.
THAM, Inc.

John Howe, Manager

PO Box 1890

Telluride, CO 81436
tham@montrose.net

970-596-6254

@n County Letter IPOA 2.doc
27K

1ofl 4/20/2015 3:55 PM




April 20, 2015

" Mike Rozycki
San Miguel County Planner

RE: {lium, Lot 440-5 and 440-6 Lot Split
Dear Mr. Rozycki

We have previously reviewed and approved the Lot 440 split into Lots 1 through 5. Tlium Commercial
Ventures has now proposed that Lot 5 will be split into 2 lots: Lots 440-5 and 440-6.Again, due to the fact
that there is no increase in total density, the IPOA acknowledges that the new lots will be serviced
through our water and sewer systems, No increase to the current sewer and water plant wil be required.

We will require that the sewer and water mains are to the lot lines. Both of those mains are already in
front of Lot 5, so they will both need to be extended to Lot 6. In addition, since there are no specific
County construction standards, we are in agreement that the underground utilities can be constructed
under the Town of Mountain Village standard specifications.

The future lot owners of these lots will need to tap the mains and extend their service lines as patt of their
construction costs. We believe that those costs can be provided by the builder at the time of construction
and we offer no budget. In addition to those costs, the new owners will be required to pay tap fees
according to the attached schedule. This schedule cannot be increased until July 23, 2023 as noted in the
Mediations Agreement of 7-23-2013.

We understand that the drainage plan and details have been approved by the County Engineer and we are
in agreement with the plan.

The IPOA acknowledges that any traffic impacts are acceptable due to the fact that there is no increase to
the density. The new lots will be required to follow the signed traffic directions just like the rest of the
public traffic.

The IPOA and Ilium Commercial Ventures agree that the IPOA will not bear any of the construction costs
or permitting fees associated with the proposed improvements,

This lefter has been distributed and approved by all IPOA Board members.

Sincerely,

Heidi Connor, President
[iium Property Ownet's Association




San Miguel County Mail - Fw: Lot 440 Sewer Extension Page [ of 2

San Miguel County

. Mike Rozycki <miker@sanmiguelcountyco.gov>
(olorado

Fw: Lot 440 Sewer Extension
1 message

Mike Rozycki <miker@sanmiguelcounty.org> Mon, Apr 13, 2015 at 10:14 AM
Reply-To: Mike Rozycki <miker@sanmiguelcounty.org>

To: David Ballode <dballode@msn.com>

Cc: "Steven J. Zwick" <stevez@sanmiguelcounty.org>, Karen Henderson <karenh@sanmiguelcounty.org>,
Dave Schneck <daves@sanmiguelcounty.org>, Stephen Finger <snfinger@mac.com>

david,

I've received your email and the attached bid from mountain view enterprises. I'm
forwarding your email to mr. zwick for his information.

The BOCC approval of the subdivision exemption plat for the further subdivision of lot
440 was conditioned on your providing the county with an improvement agreement and a
financial commitment guarantee for the remaining site improvements i.e. the extension of
the sewer line and construction of the sediment catch basin. in checking with mr. zwick
he advises he has not received a proposed improvement agreement from you. LUC
section 3-1204 provides a guide for an improvement agreement. section 4 Estimated
cost states that the developer's engineer of record for the development shall be
responsible for the construction estimate for the required improvements. If you want to
use the bid from mountain view as your basis for estimating the cost of installing the
sewer line that's fine as long as you've reviewed it and will certify that that amount is
sufficient to complete the work if the county needs to cause this work to be completed in
the event of a default. in considering the time has has lapsed, and the warmer weather, |
wonder if it might make sense to go ahead and complete these improvements now and
prior to recording the final plat, which would eliminate the need for a performance
guarantee. Section 4 also discusses having the County Engineer reviewing the project
engineer's cost estimate to determine if its an adequate amount and covers all required
improvements.

in discussing mr.smolen's development plans for lot 440-1 it was my impression that
there are plans to do further site grading on lot 440-1 and possibly some of the other
newly created lots?

mike rozycki 728-3083

----- Forwarded Message -----

From: David Ballode <dballode@msn.com>

To: Karen Henderson <karenh@sanmiguelcounty.org>; Mike Rozycki <miker@sanmiguelcounty.org>
Cc: Steve Finger <snfinger@mac.com=>

Sent: Monday, April 13, 2015 9:17 AM

Subject: Lot 440 Sewer Extension

~ https://mail.google.com/mail/u/0/7ui=2&ik=8a98ecOeab&view=pté&search=sent&th=14cb... 4/21/2015




Print Page 1 of 1

Subject: Lot 440 Sewer Extension

From: David Ballode (dballode@msn.com)
To: karenh@sanmiguelcounty.org; miker@sanmiguelcounty.org;
Cc: snfinger@mac.com:

Date: Monday, Aprit 13, 2015 9:19 AM

Please find attached the winning bid for the required sewer extension for the Lot 440 re-plat.
We also need to finish the sediment catch basin on the cast side which I have estimated at $2000.

Adding in 20% contingency, | believe that $24,000 will be enough collateral to cover all required
improvements.

Thank you -

David Ballode

https://us-mg6.mail.yahoo.com/neo/launch 4/21/2015




MOUNTAIN VIEW ENTERPRISES, LLC.

P.0.Box 162 Norwood Co. 81423
Ph 970-327-4241 Fax 970-327-4241

DAVID BALLODE Project: Sanitary Sewer
d balls J @ wmsi.Com Location: South Park Road

PHONE: 7219~ 9683
FAX:

Date April 7, 2015

Payment= 10%down with progress payments made at the end of each month. Remainder
due upon completion of herein described ' work. 24% interest will be added to any account
not paid within 30 days. If payment is not made when its due, Mtn. View Enterprises may
suspend work until such time as all accounts are current.All legal fees necessary for the
collection ¢ of overdue accounts will be paid by the client.

damages will be added without prior written consent of both parties.

In the event rock is encountered wich cannot be moved with on site equipment,
work will be performed on time and materials basis. Price to be determinded per clients
approval.

No landscaping, except finish excavation unless other wise specified in the
description.

Mtn. View Enterprises will provide and pay for all labor necessary to complete
the project.

All salvage resulting from work under this agreement is to be retained by Mtn. View
Enterprises unless other wise specified in the description.

Client will obtain and pay for all required building permits and licenses,and will
locate and point out property lines. Mtn. View Enterprises may exercise the option to require
provision of a licensed land surveyor's map of property.

Mtn. View Enterprises will be excused for any delay beyond reasonable control.
These delays may include, but are not limited to, Acts of God,Labor disputes,Inclements
weather, Acts of public authority, Acts of the owner or other unforeseen contingencies.

Mtn. View Enterprises will maintain workers disability compensation insurance
and comprehensive public liability Insurance policies.

Any work performed beyond the herein described work will be done so under
direction of the client at the established hourly rates. All materials purchased by Mtn. View
Enterprises will be cost plus 10%.

At such time as this document is signed, this proposal becomimes an agreement
to the above terms, between Mtn. View Enterprises and the client. Nether party may assign
this agreement or payments due under this agreement without prior written consent of the
other party. This document constitutes entire agreement. No other agreement exists.

May be withdrawn if not accepted within 30 days.

MTN VIEW ENTERPRISES DATE CLIENT/AGENT DATE
ERNEST J. MAROLF
CHANCEY MAROLF




MOUNTAIN VIEW ENTERPRISES, LLC.

P.0.Box 162 Norwood Co. 81423
PH-970-327-4241/FAX-327-4241

DAVID BALLODE

Our Interpretation of prints dated:

Date 4/712015

Price is good for thirty days past the date above.

Project: Sanitary Sewer
Location: South Park Road

PHONE:
FAX:

Description Quantity Per Unit

1 Mob 1 LS $ 3,386.00

2 Install Man hole 1 LS $ 3,851.00

3 Install sewer pipe 1 LS $ 9,604.49

4 Install Lamp Hole 118 $ 979.00

5 Back fill & grade to drain 1 LS $ 1,561.00

6 - $ -

7 - $ :

8 -8 .

9 - % -
10 . $ -
1" -« 8§ -
12 - $ -
13 - $ -
14 - $ .
15 . $ -
16 - $ .

TOTAL ESTIMATE

This price is not include, gravel for shoulder of roadway

or rock excavation.

$

$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$

Extension
3,386.00
3,851.00
9,604.49

979.00
1,561.00

19,381.49
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Print Page 1 of ]

Subject: New Subdivision Exemption for Lot 440

From: Mike Rozycki (miker@sanmiguelcounty.org)
To: dballode@msn.com; snfinger@mac.com; karenh@sanmiguelcounty.org;
Cc: stevez@sanmiguelcounty.org;

Date: Tuesday, April 21, 2015 4:31 PM

David,

In looking at the plat you've submitted that depicts six lots | have a number of questions and
concerns.

The application proposing six lots does not indicate if there are additional site improvements
required

in conjunction with the further subdivision of Lot 4407 Is there a need to extend the sewer
line or make

additional improvements associated with the sewer system to serve the additional lot? The
estimate from Mountain View Enterprises,LL.C

doesn't specify linear feet of sewer line to be installed.

The plat identifies an access, drainage, utility easement across Lot 440-5 to access Lot 440-
-6. The SE application doesn't

identify the standard to which this driveway is to be improved or identify who is going to
construct the required driveway improvements

or indicate who is responsible for on-going maintenance.

Did the previous drainage plan address the method and manner for directing and conveying
storm runoff to, over, and off of Lot 440-57

Is there a site plan for Lot 440-5 that identifies a functional layout depicting how the assigned
square footage and required parking spaces can

be accommodated on Lot 440-5 outside of the required setbacks and or outside of the
proposed access easement on Lot 440-5 to access Lot

440-6.

Mike Rozycki 728-3083

https://us-mg6.mail.yahoo.com/neo/launch 4212015




ltem 6B

MEMORANDUM
TO: San Miguel County Board of Commissioners
FROM: San Miguel Planning Department Staff
RE: Liberty Bell Stone House Covenant Amendment
DATE: May 6, 2015 ftext//Idarado/Ib.4.stone.house.amend]

In 2005 as part of the Idarado Legacy Subdivision, Idarado presented a plan to disassemble and
reconstruct the Liberty Bell “Stone House” within the Subdivision along with a Covenant
Agreement that would retain the Stone House as it exists after the reconstruction. The Covenant
prohibits demolition and alterations to the structure but also anticipated that the Stone House
would be attached to and otherwise incorporated within other improvements being construction
on the lot. The current owners of the lot intent to use the Stone House as their primary residence
and are not planning to incorporate the building into another structure.

Peter Santé on behalf of Gail Newman Trust, ownet of Liberty Bell Lot 4, Idarado Subdivision,
seeks to change the Declaration of Covenants, for the Stone House located on Lot 4. The
Covenant places restrictions on alterations to the Stone House including the Owner may not:

1. Place any coverings over the Stone House, including without limitation, paint, sealant
concrete, mortar, brick, other stones, wood, plywood, landscaping, adding awning or
other exterior window coverings, and the like which in any way would block or inhibit
the natural appearance of the actual stones used in connection with the Stone House
Renovation,

2. Alter the size or location of the windows, doors or roof of the Stone House, including any
modifications to the materials or design of the roof, except for any modifications to the
roof structure or design that are necessary to integrate the Stone House into other
structure improvements which may be erected on the property.

The Declaration states that it is anticipated that the Stone House will be attached to and
otherwise incorporated within other improvements being constructed on the Property. The
attachment to the Stone House may only be made along the rear/north fagade of the Stone House
and/or for up to twenty feet of the north side of the east fagade of the Stone House and roof
structure connections above the areas called out above.

The applicant seeks to amend the Declaration of Covenants for Stone House Lot L-4, Idarado
Legacy Subdivision. Idarado Legacy, LLC (“Declarant”), Idarado Legacy Homeowners
Association (“Association) and San Miguel County are deemed to be the parties benefited by
this Declaration and are authorized and empowered to monitor and enforce compliance with the
Covenants. The Declaration may be amended only by the unanimous written consent of the
Declarant, the Association, the Owner and each of the Benefitted Parties.

The applicant proposes to remove a window on the east fagade and replace it with a 3-wide glass
sliding door. There will be a sliding barn door along the fagade that will act as a barrier to the
clements when the home is not in use and to further hide the glass doors. An opening in the barn
door similar to the windows will simulate the location of the existing window opening.



john
Typewritten Text
Item 6B


The applicant intends to excavate a basement level which will require a window well on the west
fagade for use as egress. The applicant states they will place the window well as close as
possible to grade with additional screening with plantings and grading. The walls of the window
well will consist of boulders to reflect the historic stone retaining walls around the site.

County Historical Commission Comments

The County Historical Commission reviewed the proposed application at its March 26, 2015
meeting. The Commission unanimously moved to recommend approval of the proposed remodel
of the Stone House as presented in the applicants March 23, 2015 narrative and drawings by
Santé Architects noting the suggestion that the Stone House be nominated to the County’s
Historical Register as a County Historical Landmark. The recommendation also included the
following amendment to paragraph 1.4 in the Declaration of Covenants to read as follows:

It is anticipated that the Stone House will be attached or otherwise incorporated within
other improvements being construction on the Property. The attachment to the Stone
House may only be made along the rear/north fagade of the Stone House. All efforts
shall be made to maintain the visibility of all four corners of the Stone House from East
Colorado Avenue and the Interpretative Trail. All other terms and conditions contained
in the Declaration shall continue to otherwise apply.

Planning Department Comments

Planning Department staff recommends approval of the proposed amendment with the conditions
as recommended by the County Historical Society and as presented in the applicants March 23,
2015 narrative and drawings.




Print ‘ https://us-mg5.mail.yahoo.com/neo/launch#mail

Subject: liberty bell #4 Stone House barn door
From: Peter Sante (peter@santearchitects.com)

lindal@sanmiguelcounty.org; shane@santearchitects.com; miker@sanmiguelcounty.org;

To: karenh@sanmiguelcounty.org;

Date: Friday, March 20, 2015 1:50 PM

Linda-
take a look at the attached sketch of the east side barn door that the client has just signed off on.

This improved version removes the transom windows above the doors and raises the barn door and
track. This version also allows the barn door to have a cased (no glass) opening in the middle of the
door that simulates the location of the existing window opening. I pretty neat reference and one that
allows the door and track to not block the windows light when moved open to the north. We were
looking at the pre demo photos again and saw the boarded window and door openings and thought this
rustic wood and stone was a great look and authentic touch.

We are revising our east elevation on Monday to resubmit to you all. Please let us know if full size sets
are needed with the electronic revision. Also, your reactions to this adjustment would be helpful to us.

Best,
Peter

Peter Sante

peter@santearchitects.com
p 970.728.6102
f970.728.6103

107 North Fir Street

P.O. Box 61

Telluride, CO 81435

1of 1 3/20/2015 3:06 PM




March 23rd, 2015

San Miguel County

Attention: Mike Rozycki, Karen Henderson, Linda Luther
Planning Department

333 West Colorado Ave.

PO Box 548

Telluride, CO 81435

RE: Liberty Bell 4 — Stone House Remodel
Mike / Karen / Linda —

Based on our meeting March 2 in which we reviewed our preliminary proposal for development
on the stone house, | have updated the drawings to reflect those discussions. In particular, the
items that were discussed and revisions made, are as follows:

1. Roofing — the existing wood shingle roofing in place seems in good shape and we are
keeping it as is which was the preference of county. The previously proposed skylights
have also been removed.

2. Windows and doors — the existing windows are painted wood and the intent of this
application is to repaint them. 1 opening on the east side is being replaced with a 3-
wide door described below and in the drawings. New windows in the basement and on
the addition will be aluminum clad.

3. West Window well — as previously discussed, we are proposing a window well on the
west fagade as close as possible to grade as indicated on the image below. We envision
additional screening with plantings and grading and the walls of the window well will

consist of boulders to reflect the historic stone retaining walls around the site.

Vo ) o T s
Kw‘ o< J\\.L*, 5 o <

Ao A

Proposed egress window well viewed from CO avé




4. East Doors: - we are proposing to replace the southernmost existing window opening
with a 3-wide door as shown on the drawings. There will be a sliding barn door along
that fagade that will act as a barrier to the elements when the home is not in use and to
further hide the glass doors. The historic opening can be seen in Image 1 below and
appears to be much closer to grade.

Image 1

5. EastTerrace: - as requested we have lowered the east terrace 1 riser down from the
first floor and expanded it around the south side of the building to more closely match
the historic relationship to grade. As you can see from the images below, the building
was historically much closer to grade on the east and south sides than what is currently
in place. (Image 1 above). Image 2 shows the historic wood porch on the south, which
was closer to grade than what is there now. It could almost be considered a walkout to
grade with a historic stone retaining wall and steps down from that to the south (Image
3 and 4). We are planning to keep the wood porch, however we are essentially trying to
bring this historic south terrace feature back to the stone building and the regrading
provided by the expansion of this terrace will allow us to remove the porch guardrail
and visually expose more of the south fagade as it once was. The grading for the terrace
expansion to the west will be supported by a stone retaining wall in keeping with the
one there in the past.




Image 3 - historic south facade with walkout deck




Image 4- srte' wall with steps down on the west

As you are aware, the current declarations anticipated the stone building being attached to a
much larger building. The declarations allowed for an expansion at the entire north facade as
well as the north 20’ of the east fagade, and roofs above. Our approach is to keep the stone
building with its historic scale, as a primary residence with a small expansion to the north only.
However we are requesting revisions to the stone openings in two locations, the west window
well and the east doors to the terrace. These two items would require a change to the
declarations which we would like to pursue with the support of San Miguel County in order to
proceed with a formal review by Idarado Legacy.

Please review the revised drawings which should more clearly indicate our intentions and
provide us with feedback on the next steps in the process. We are eager to go to the next step
on the project in order to begin construction during the summer building season, and we are
requesting a letter of support from the county planning department initially so that we can work
on revising the declarations concurrently with moving through the Idarado HOA process. Thank
you for your time and direction so far on this.

Sincerely,

Shane R. Jordan
Registered Architect
Sante Architects
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March 26, 2015 County Historical Commission (CHC) Meeting Summary

Present: Commission members George Greenbank, John Wontrobski, and Chair J.J. Ossola; applicant
representatives Peter Sante and Shane Jordon, Sante Architects; visitor Ted Wilson and staffer Linda
Luther-Broderick.

Request to Change Declaration of Covenants, Stone House — Liberty Bell 4, idarado Legacy Subdivision

Staff gave a brief background including the following. In 2005, the CHC had opposed a proposed
demolition of the Stone House, and recommended mitigation of the building’s lead contamination
stating that the building is one of the last remaining standing structures representative of Idarado
‘Mining Company’s long history in the Telluride Valley and as hould be decontaminated, stabilized

and protected.

original windows whether ol r a window at the north end or the glass doors at south end. See attached
plans dated 3/23/2015 by Sante Architects.

John Wontrobski said he thought the requested changes were reasonable and the treatment sensitive.

George Greenbank agreed that the architects had produced good work. He said he was startled by the
grade change. He asked if the architects would help document that the original stones were re-used. He
noted how appreciative the commission would be if the owners would consider nomination of the
structure to the county’s Historic Register. He asked that architects try to utilize the original retaining




wall-look in the patio, per a photo of the original structure. He also asked that the architects temper the
3-wide door.

J.J. Ossola said he loved that the owners are keeping their project small.

Staff reported that the county attorney suggested the applicant provide language to amend paragraph
1.3.3 of the Declaration of Covenants to allow for the proposed changes.

Motion by John W. to recommend approvai of the proposed remodel of the Stone House, Lot 4, Liberty
Bell as presented on drawings dated and narrative dated 3/23/2015 by Sante Architects noting the

suggestion that the Stone House be nominated to the County’s Histo ¢al Register as a County Historical
Landmark. Second by Greenbank. Approved unanimously.

mended to read as follows:

Motion by lohn W. that paragraph 1.4 in the Declaration o _o(renan s:"

action.

The CHC set ;

Meeting Adjourned at 7:10 PM"
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DECLARATION OF COVENANTS
(Stone House — Lot 1-4)

] 1S DECLARATION OF COVENANTS (“Declaration”) is made as of this [S day of
, 2005 (“Effective Date™) by Idarado Legacy, LLC, a Colorado limited liability
compan (“Declaraut”) Idarado Legacy Homeowners Association, a Colorado nonprofit corporation

(“Association”) has joined in this Declaration acknowledging its consent to the terms, conditions,
" provisions, rights, duties and obligations as stated herein and its agreement to be bound thereby,

RECITALS

A. Declarant is the owner of Lot L-4, Idarado Legacy Subdivision (“Property”) located in

San Miguel County, Colorado. The Property was: (1) established by the Declaration of Covenants,
Conditions and Restrictions for Idarado Legacy Subdivision recorded on June 17, 2004 at Reception No.
367146 in the Office of the Clerk and Recorder of San Miguel County, Colorado (“Official Records”),
and the First Amendment to the Declaration recorded on September 17, 2004 in Reception No. 369142,
the Second Amendment to the Declaration recorded on November 1, 2004 in Reception No. 370144; the
Third Amendment to the Declaration recorded on November 1, 2004 in Reception No. 370145; the Fourth
Amendment to the Declaration recorded on January 27, 2005 in Reception No. 372009; and the Fifth
Amendment to the Declaration recorded on& lx‘s)_aﬁ R , 2005 in Reception No.

30U , as may be further amendtd from time to time (coliectively “Community
Deéclaration™); and (2) depicted on the Final Record Plat of Idarado Legacy Subdivision recorded
February 10, 2004 in Plat Book 1 at Page 3238, Reception No. 364049 in the Office of the Clerk and
Recorder of San Miguel County, Colorado, as amended by the First Amendment to the Final Plat
recorded on November 1, 2004 in Plat Book 1 at Page £368, Re ption No. 370139 and as amended by
the Second Amendment to the Final Plat recorded on , 2005 in Plat Book 1 at
Page AFE . Reception No. (“Segﬁ Plat Amendment”), as such plats may be

further amended from time to time (collectively, the plats are referred to as the “Community Plat”). The
Property was annexed into the Idarado Legacy Subdivision (“Commen Interest Community”).

"B. Idarado Legacy Homeowners Association, a Colorado nonprofit corporation
(“Association”) was duly formed in furtherance of the purposes stated in the Community Declaration,
evidenced by the filing of its Articles of Incorporation and Bylaws. .

C. A certain structure has existed on the Property (“Stone House”), which the Declarant is
disassembling and then reassembling on the Property (“Stone House Renovation™). Declarant intends
that the Stone House be used, kept and maintained in accordance the terms and conditions of this
Declaration,

- D, Declarant desires to establish and create certain covenants, restrictions and easements
(“Covenants”) addressing the Stone House, as further described and provided for herein.

COVENANTS/AGREEMENTS

NOW, THEREFORE, in consideration of the mutual covenants contained herein, Declarant hereby
declares that the Property shall be held, sold, used and conveyed subject to the following easements and
covenants which are for the purpose of protecting the value and desirability of, and which shall run with
title to, the Property subjected to this Declaration. This Declaration shall be binding upon all parties

C:\Documents and Settings\Chris Chaffin\Locat Settings\Temporary Internet Files\OLK 1 A8\covenant § (4).doc
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having any right, title, or interest in the Property (“Owner”) or any part thereof, their heirs, successors,
successors-in-title, and assigns, and shall inure to the benefit of each owner thereof,

1. Use and Maintenance of the Stone Houge.

1.1.  The Stone House shall be located within the area designated on attached Exhibit
ZA” (“Approved Stone House Location™). In no event may a structure be constructed at a location that
is further south than the southern point of the Stone House.

1.2.  Following the completion of the Stone House Renovation, the owner of the
Property shall retain the Stone House as it then exists, except for such limited modifications as allowed by
Section 1.4.

1.3.  The Owner may not undertake any of the following actions that would alter the
exterior appearance of the Stone House:

1.3.1. Demolish the Stone House,

_ 1.3.2, Place any coverings over the Stone House, including, without limitation,

paint, sealant, concrete, mortar, brick, other stones, wood, plywood, landscaping, adding awning or other
exterior window coverings, and the like which in any way would block or inhibit the natural appearance
of the actual stones used in connection with the Stone House Renovation,

1.3.3.  Alter the size or Jocation of the windows, doors or roof of the Stone
House, including any modifications to the materials or design of the roof, except for any modifications to
the roof structure or design that are necessary to integrate the Stone House into other structure
improvements which may be erected on the Property.

1.3.4. Alter the dimensions of the Stone House,

1.3.5.  Alter the location of the Stone House outside of the Approved Stone
House Location,

1.4, Itis anticipated that the Stone House will be attached to and otherwise
incorporated within other improvements being constructed on the Property. The attachment to the Stone
House may only be made along the rear/north fagade of the Stone House and/or for up to twenty feet of
the north side of the east fagade of the Stone House and roof structure connections above the areas called
out herein. All efforts shall be made to maintain the visibility of the Stone House from East Colorado
Avenue and the Interpretive Trail. All other terms and conditions contained in this Declaration shall

continue to otherwise apply.

1.5.  The Owner of the Stone House shall undertake reasonable efforts to maintain and
preserve the historic context and presentation of the Stone House and ensure the structure remains in a
structurally sound condition.

1.6.  Nothing herein shall obligate the Owner of the Stone House to reconstruct the
Stone House in the event of a natural event materially damages or destroys the Stone House.

C:\Documents and Settmgs\Chr:s Chaffin\Local Scttmgs\Temporary Internet FilesS\OLK1AB\covenant 1 {4).doc
: Page 2 of 5




393703 0B-23-2007 10:36 AM Pose 3 of 5

1.7.  The Declarant, the Association and San Miguel County are hereby deemed to be
the parties benefited by this Declaration (“Benefited Parties”) and are authorized and empowered to
monitor and enforce compliance with the Covenants, ‘

1.8.  The Benefited Parties are hereby granted an easement to enter upon the Property
to inspect the Stone House to determine if the owner of the Stone House is in compliance with these
Covenants.’

19.  Should the Owner fail to comply with the Covenants, following the provision of
wriften notice and an opportunity to cure of not less then ten days, any of the Benefited Parties shall have
the right to seek the remedies provided for in this Declaration and, in addition, should the owner fail to
correct the violation, any Benefited Party is authorized to come upon the Property and correct the
violation. Any cost incurred by the Benefited Party in correcting the violation will be assessed by the
Association against the Property as a Reimbursable Assessment under the Community Declaration and
shall constitute a lien against the Property. The Association shall pay the Benefited Party that incurred
the cost of correcting the violation when the Reimbursable Assessment is collected by the Association.

2. Miscellaneous.

2.1.  Heirs, Successors and Assigns. The covenants and restrictions and the rights,
duties and obligations stated and declared herein shall be binding upon and shall inure to the benefit of
and shall be a burden upon the lieirs, designees, guests, contractors, successors and assigns of the
Declarant, the Association, the Owner and each of the Benefited Parties.

2.2.  Run With The Land. The covenants and restrictions and the rights, duties and
obligations stated and declared herein shall run with and be a burden upon the Property. |

23.  Modification. This Declaration may be amended only by the unanimous written
consent of the Declarant, the Association, the Owner and each of the Benefited Parties. :

24.  Recordation. This Agreement is intended to be recorded by the Declarant in the
Official Records.

2.5.  Enforcement and Remedies. This Declaration and the rights and obligations of
the Parties hereto shall be interpreted, construed and enforced in accordance with the laws of the State of
Colorado. Venue is restricted to San Miguel County, Colorado. A Party, including each of the Benefited
Parties, may pursue any and all available rights and remedies in enforcing their rights hereunder. A Party,
including each of the Benefited Parties, has a right to specific performance to ensure performance of
another Parties obligations hereunder. In any action for enforcement of rights hereunder, the prevailing
Party, including each of the Benefited Parties, shall be entitled to an award for recovery of their costs and
fees, including reasonable attorney fees. Except as may be expressly otherwise stated or provided, with
respect to all required acts of the Parties, time is of the essence.

C:\Documents and Settings\Chris Chaffin\l.ocal Settings\Temporary Intemnet Files\OLKllAS\covenam 1 (4).doc
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IN WITNESS WHEREOF, Declarant has executed this Declaration as of the Effective Date.

DECLARANT:

IDARADO LEGACY, LLC,
a Colorado limited liability company

By: Idarado Mining Compsny,
a Delaware corporation
Member of Idarado Legacy, LLC

By:

Williapd S. Lyle,
STATE OF COLORADO )
COUNTY OF .Lex/tucn )

Q ! 7 ol
Acknowledged, subscribed and sworn to before me thisLﬁ‘[“day of { [ -, 2008 lf;hWilliam

8. Lyle, Vice President of Idarado Mining Company.

‘|I“'- .

Witness my hand and official seal.

Lude . /72.0 @Q«ud [ My commission expires: <2 -/-({ .
Notary Public

C:\Documents and Settings\blyl0221\Local Settings\Temporary Intemet Files\OLK20T\covenant 1 (2).doc
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ASSOCIATION CONSENT:

Idarado Legacy Homeowners Association,
a Colorado nonprofit corporation

Date: 8'/21_/0 7+

'STATE OF COLORADO )
) ss.

COUNTY OF Gaw Myguer. )
, . Lol
Acknowledged, subscribed and sworn to before me this A\ day of Ai Kal} 6T . 200; by J.

Christopher Chaffin, President of Idarado Legacy Owners Association.

Wltness hand doﬁiclal seal.

'} My commission expires: lDJ_)OJ_&)LQ_

Notary Pllbhc

. NOTARY
STATE OF COLORADO

CiDocuments and Settings\Chris Chaffin\Local Settings\Temporary Internct Files\OLK 1 AS\eovenant | {4).doc
Page 5 of §
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MEMORANDUM

TO: Board of County Commissioners
FROM: Mike Rozycki, Planning Director
RE: Lawson Hill Property Owner’s Company Request to Remove Price Cap

Provisions From the 2010 Amended & Restated Deed Restriction and Covenant
DATE: Wednesday, March 25, 2015 [text/Lawson/amend.restated.covenant]

At your meeting on March 4, 2015 the Board discussed the February 12, 2015 letter from the
Lawson Hill Property Owner’s (LHPOC) Board of Directors requesting that the County
Commissioners consider amending the above captioned Deed Restriction and Covenant by
removing all references to applying a price cap in the limited circumstances referred to in
Section 1.8 “Price Appreciation Caps” and Section 11, “Rights Concerning the Exercise of
Option to Purchase”. I have attached a copy of the specific provisions that the LHPOC asked be
removed from the Amended and Restated Deed Restriction. At the March 4, 2015 BOCC
meeting, Steven Zwick, the County Attorney, suggested that there may be a way to address this
issue of the LHPOC private covenants prohibiting “price-caps” without amending the Amended
and Restated Deed Restriction that was approved by the BOCC in 2010. At the March 4, 2015
meeting Lois Major, on behalf of the San Miguel County Housing Authority (SMCHA), advised
that the SMCHA has moved away from entering into Options to Purchase when a deed restricted
unit changes hands so there are fewer instances where SMCHA will have an Option to Purchase
a Unit and in turn the likelihood that SMCHA will buy a unit out of foreclosure (under an Option
to Purchase) will be fewer than in the past. This is to say that there should be relatively few
situations where the BOCC might elect to apply a Resale Price Cap as provided for in the
Amended and Restated Deed Restriction and Covenant. At the March 4, 2015 BOCC meeting it
was also requested that staff provide the BOCC with additional information concerning the
options or potential tools that may be available to the County in the event the County loses
money through the purchase and resale of a deed restricted unit. There was also a discussion and
concerns expressed regarding how the County may prevent an individual from making a
“windfall” profit on the resale of a residential unit purchased from the County, and how to retain
the relative affordability of deed restricted units so the next set of employees and future work
force may be able to purchase these existing deed-restricted units and live in the Telluride
Region.

BACKGROUND

The Amended and Restated Deed Restriction that has been offered to some of the owners of deed
restricted properties in the R-1 School District, as an alternative to the current R-1 Deed
Restriction and Land Use Code provisions for Affordable Housing, was approved by the Board
of County Commissioners (BOCC) at a public meeting held on Wednesday July 21, 2010. At
that Board meeting, which was attended by representatives and individuals from the various
Affordable Housing PUD’s including representatives of the LHPOC, the Board authorized
county staff to offer this new Amended and Restated Deed Restriction to owners of Deed-
Restricted properties in Two Rivers, Aldasoro Ranch, and San Bernardo. The BOCC at that time
did not authorize staff to offer this Amended and Restated Deed Restriction and Covenant to
owners of deed-restricted units in upper Lawson Hill due to the conflict between the Lawson Hill
Community’s Sixth Amendment to their Covenants, adopted in 2006, prohibiting any owner or
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governmental entity from placing price caps or similar devices to control the price for which a
property can be sold, resold or rented, and the provisions in the Amended and Restated Deed
Restrictions in Section 11 that in limited circumstances allows the County in its discretion to
place a Resale Price Cap against the subject property.

I have attached a copy of the minutes from the July 21, 2010 Board meeting together with a copy
of a Staff Memo to the BOCC dated Juty 21, 2010. This memo outlines staff*s comments
responding to questions and issues that had been raised about the proposed new deed-restriction
and covenant at an informational meeting with Lawson Hill owners and representatives held on
June §, 2010. Item E. in this July 21 memo explains that the Lawson Hill General Declaration
expressly prohibits the County from imposing Price Appreciation Caps on existing R-1 Deed
Restricted property within the Lawson Hill PUD. The new County deed-restriction does provide
for a Resale Price Cap Covenant in the limited circumstance where the County purchases a
property out of foreclosure in order to preserve and retain the deed-restriction and the County
sustains a monetary loss on resale of the subject property. At that time in 2010 staff
recommended that the BOCC not offer owners of deed-restricted properties in Lawson Hill the
opportunity to enter into this new Deed Restriction unless or until the LHPOC agrees to
subordinate their General Declaration prohibition on Price Appreciation Caps to the limited and
discretionary Resale Price Cap Covenant in the County’s Amended and Restated Declaration, An
alternative presented in the July 21, 2010 memo was to have the LHPOC join in and execute
each of the covenants along with the property owner acknowledging that the Resale Price Cap
Covenant in the new deed restriction does not fall under the prohibition in the Sixth Amendment
to the Lawson Hill Declaration. In the ensuing five years since the Amended & Restated Deed
Restriction was approved by the BOCC the LHPOC has not changed or modified the Use
Restrictions in their Declaration concerning the prohibition on price caps within the Lawson Hill
PUD. The various other Owners Associations that include AH deed-restricted units in the
unincorporated areas of the County have not enacted private restrictions that prohibit price caps
on the resale of affordable housing units on deed-restricted properties within their PUDs. In
2009 the State Legislature amended the Colorado Common Interest Ownership Act (CCIOA)
C.R.S 38-33.3-106.5 “Prohibitions Contrary to Public Policy” to prohibit HOA’s in “ski resort
communities” that are subject to CCIOA from enacting covenants that would restrict a unit
ownet’s ability fo impose caps on the permissible sales price of a unit

One of the primary reasons for working for several years on drafting this new covenant was to
remove the guidelines, rules and regulations for Deed Restricted properties out of the County
Land Use Code (LUC), which may be amended by the BOCC, and make the new deed restriction
& covenant, essentially a contract that cannot be changed without the landowners written
consent. The new covenant also addresses a number of issues and provides specific exemptions
(provisions) pertaining to beneficiaries, co-borrowers, absences related to military service,
family medical need, disability, retirement, ownership of other residential property, an appraisal
provision for forced sales, etc. which should substantially reduce the number of exceptions that
owners of deed-restricted property routinely apply to the BOCC, as the SMC Housing Authority,
to consider under the current R-1 School District Affordable Housing Deed Restriction.

In adopting the R-1 Housing Deed Restriction and Appurtenant Guidelines Rules and
Regulations in 1991 the BOCC adopted the deed-restriction applicable in unincorporated areas




with the premise that these restrictions would allow customary free-market (unrestricted)
practices to influence the sale and rental of Deed Restricted Property. This same premise is
reiterated in Recital A of the 2010 Amended and Restated Deed Restriction, i.e. allowing
customary free-market (unrestricted) practices to influence the sale and rental of Deed Restricted
Property (in unincorporated areas) as much as possible. '

To date there are approximately 30 property owners who have entered into the Amended and
Restated Deed Restriction in Aldasoro, Two-Rivers, the “Q” lots and San Bernardo. Of the
approximately 261 property owners in the deed-restricted communities in unincorporated San
Miguel County that would be eligible to enter into this new deed-restriction approximately 132
of these owners are in the upper Lawson Hill PUD. At present there are ten (10) residential units
in Rio Vistas 2, Lot O, of the Lawson Hill PUD that are subject to an AH Covenant approved by
the BOCC in 2002 with a price appreciation cap similar to the Town of Telluride’s AH Deed
Restriction. This special AH Covenant was required for the Rio Vistas 2 project because federal
and County funds were provided to subsidize this Affordable Housing project. As a condition of
receiving federal dollars through the State specific income restrictions are required as an
additional qualifying requirement to own one of these residential units in Rio Vistas 2. Iam
aware of one situation in upper Lawson Hill where the BOCC in 2002 in granting an exception
to an individual who also owned Free Market Property in Montrose County, in an effort to have
the property remain affordable to specific income groups in the future, applied a fixed
appreciation value (price cap) as a condition of granting the exception to the applicable R-1 Deed
Restriction. It is my understanding the BOCC may have also applied price appreciation caps on
two properties in the Sunshine Valley/ Two Rivers LHPUD as conditions of granting exceptions
to the owners of those units. [ am not aware if these price appreciation caps still apply to the
properties in the Two Rivers area or not.

Two primary issues of concern from the County perspective is to potentiaily recoup the funds the
County spends so as not to lose the deed-restriction on a residential unit in an AH PUD and also
to ensure that the party that buys fiom the County in these situations doesn’t gain a “windfall” at
the County’s expense and to help keep deed-restricted homes relatively affordable. The
implementation of the Resale Price Cap Covenant does not help or get any of the County’s

- money back in these situations but it minimizes an owner’s opportunity to resell a deed-restricted
unit for a huge profit or windfall. The one method staff is aware of at present to potentially
recoup money that is spent to retain the deed-restriction is for the County as part of the
negotiation of the resale of an Option to Purchase is to propose “profit sharing” where the buyer
would agree to share some portion of the future sale of their deed-restricted unit with the County.
This may include a sliding scale where the amount of the profit to be shared in the event of a
future sale with the County would be reduced based on the number of years that the owner
occupies the deed-restricted unit. In discussing this issue with the LHPOC Board of Directors,
Lynn Black and I suggested that we didn’t think it was necessaty or appropriate to specify the
terms the County, as the owner, may choose to negotiate with a buyer concerning the resale and
purchase of a Deed Restricted unit, It is acknowledged that imposing a Resale Price Cap
Covenant in certain circumstances may help keep those individual units more affordable in the
future. I would also point out that in my opinion in tough economic times when there are
foreclosures it is difficult to resell deed-restricted units for the amount the County paid to save
the deed-restriction adding further conditions on the resale, such as either a Resale Price Cap,




Profit Sharing, or any similar mechanism intended to recoup the County’s money, is likely to
make it even harder to resell the unit and potentially affect and reduce the sales price.

At present the affordability of the deed-restricted units in the Lawson Hill PUD is primarily a
function of who may qualify to purchase and occupy the deed-restricted residence and the
restrictions on the Maximum Allowable Size of the residences in terms of both Maximum
Allowable Floor Area and Maximum Building Foot Print for each of the lots within the LI
PUD. The typical maximum allowable Floor Areas are 900, 1,200 and 1,600 sq. ft. in size. In
many instances the maximum building footprint cannot exceed 50% of the maximum allowable
Floor Area. In residential units in Lawson Hill the basement sq. ft. doesn’t count toward
maximum Floor Area but cannot exceed the maximum allowed building footprint

I.

V()PTIONS & ALTERNATIVES FOR THE BOCC’S CONSIDERATION

The BOCC could stick with the position recommended by County staff in July 2010 and
not authorize staff to offer the Amended and Restated Deed Restriction and Covenant to
the owners of residential unit owners within the Upper Lawson Hill PUD unless or until
the Lawson Hill Property Owner’s take an action to amend their Declaration and the
private covenant that prohibits owners and the government to impose a price cap on the
sale or resale of a deed-restricted property in the limited circumstances provided for in
the new deed-restriction.

The pro to this position is that in some situations imposing a price cap could serve the
purpose of ensuring that the buyer of a deed-restricted property doesn’t end up with a
windfall profit and it may help retain the relatively affordability of the deed-restricted
residential unit.

The con to this position is that five years have passed since the BOCC approved the
Amended and Restated Deed Restriction in 2010 and the Lawson Hill owners and
residents have not initiated or taken any action to amend their Declaration during this
period. As a result the BOCC has had to hear and consider a considerable number of
requests for exceptions that may have otherwise been addressed by the provisions of the
Amended and Restated Restriction and Covenant. In reviewing the Lawson Hill
Declaration and the provisions for voting on matters within the PUD I believe it may be
very difficult to amend the Declaration to remove this prohibition on Price Caps. The
Lawson Hill Declaration, Section 12.5 (d) speaks to material changes requiring a vote of
75% of all unit owners. It is my understanding that the amendment that was adopted in
2006 was considered to be a material change and was approved through this “super
majority” process. It is also my understanding that the voting on matters including
amendments to the declarations per the Lawson Hill Declarations are counted one vote
per residential unit and one vote per 1000 square feet of assigned density for Industrial
zoned properties. I don’t have the exact figures but it is evident that there are more votes
associated with the industrial square footage then there are votes associated with the
residential units. This is to say that in order to remove this prohibition on price caps those
owners of residential units who would want to take advantage of the provisions in the




Amended and Restated Declaration and Covenant would need to convince the majority of
owners of both the residential units and the owners of the industrial square footage to
support the amendment. By holding fast to this current position there are approximately
132 owner’s in Upper Lawson that are precluded from taking advantage of new County
deed-restriction which in my opinion for a host of reasons is far superior to the current R-
1 Deed Restriction and the various provisions of the County LUC that govern deed
restricted units that have been amended by the BOCC on multiple occasions.

The BOCC could authorize staff to offer the Amended and Restated Deed Restriction and
Covenant to residential unit owners within Upper Lawson without changing or amending
the document in anyway. The residential unit owners could enter into the new County
deed-restriction but there would remain an underlying conflict between the Amended and
Restated Deed Restriction and Covenant and the Lawson Hill Declaration concerning the
BOCC’s ability in their discretion to impose a Resale Price Cap Covenant in the limited
situations provided for in Section 11 Rights Concerning the Exercise of Option to
Purchase.

As a follow-up to his comments at the March 4, 2015 BOCC meeting Steven Zwick, the
County Attorney has sent an email that discusses his observation that there could be a
mechanism that would allow for the Amended and Restated DR and Covenant to apply to
properties in Upper Lawson without amending that document’s template. To accomplish
and address the inherent conflict Mr. Zwick has drafted an Acknowledgement of the
Inapplicability of the Resale Price Cap Covenant in Section 11 of the Amended and
Restated Deed Restriction and Covenant. This draft document, which is attached to this
memo, restates what appears to be the legal relationship between the County’s new deed
restriction and Lawson Hill’s amended Declaration. This draft Acknowledgement is a
separate document that would be signed by each owner in Lawson Hill when they are
signing the new deed-restriction.

The pro to this position is that it honors the LHHPOC’s request without requiring a change
to the existing deed-restriction template, addresses the inherent conflict over price caps
within Upper Lawson, and makes the Amended and Restated Deed Restriction and
Covenant available to the largest number of owners of deed-restricted residential units in
the unincorporated areas of the County. Additionally, if the Lawson Hill Property
Owners were to amend their Declaration to remove this prohibition on Price Caps in the
future the provisions of Section 11 regarding the Resale Price Cap Covenant could
potentially apply to some of the deed-restricted units in Upper Lawson in the future.

The con to this solution is it takes away one of the County’s tools for minimizing the
potential for an owner to achieve a windfall when they resell the property purchased from
the County and for potentially retaining the relative affordability of a residential unit for
the next generation work force. I am also concerned that this approach may be unfair to
those approximately 30 property owner’s in the other AH PUD subdivisions who have
signed the new County Deed-Restriction with the Section 11 Resale Price Cap Covenant
in their contract with the County, as well as, being unfair to owners of deed restricted
units outside of Upper Lawson who will still potentially be subject to the BOCC




imposing a Resale Price Cap Covenant under certain circumstances. As previously stated
changes to CCIOA in 2009 now prohibit HOA’s in “ski resort communities” subject to
CCIOA from enacting covenants that would restrict a unit owner’s ability to impose caps
on permissible sales prices of a unit. During negotiations with the owners of deed-
restricted properties concerning the terms and conditions of the Amended and Restated
Deed Restriction and Covenant several owners in Aldasoro and San Bernardo stated that
if in the future the BOCC were to remove the Resale Price Cap Covenant provision for
Upper Lawson they would ask the BOCC to do the same for them.

The BOCC could agree to amend the new County Deed Restriction by making the
following change to Section 1.8 striking the following sentence:

1.8 Price Appreciation Caps, Exeeptforthe limited-eireumstances-statedinSeetiont

The County will not enter any agreement with the Subject Property Owner that imposes a
Price Appreciation Cap on the Subject Property, unless the applicable Homeowners
Association(s) expressly agree to such Price Appreciation Cap in writing. This limitation
and restriction includes agreements that do not purport to run with the land and bind only
the Subject Property Owner or a prospective buyer. A statement could be added here if
deemed necessary or beneficial that would state this provision does not preclude San
Miguel County as an owner from negotiating a profit sharing vequirement or any similar
mechanism to recoup its expenditure of funds during the resale of the affordable housing
unit. Section 11 Rights Concerning the Option to Purchase would be deleted in its
entirety as would the definition of Price Appreciation Cap.

The pro to this alternative is that it makes the Amended and Restated Deed Restriction
and Covenant available to all of the owners of deed-restricted properties in Upper
Lawson without giving the owner’s in Lawson a “benefit” that is not evenly applied to
other deed-restricted properties outside of the Lawson Hill PUD. T would also suggest
that consideration be given to those approximately 30 individuals that have already
entered into Amended and Restated Declaration by providing them an opportunity to sign
an Acknowledgment similar to the one drafted by Mr. Zwick stating that Section 11 of
their deed-restriction no longer applies to their contract with the county.

The con to this alternative is that it takes away one of the County’s potential tools when
dealing with the exercise of Options to Purchase deed-restricted properties.
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LAWSON HILL PROPERTY OWNER’S CO

P.O.Box 3927 Bill De Alva

138 Society Drive, Unit B Ginny Gordon

Telluride,.Co 81435 ' Jody Van Stratt

970-728-5893 ' Julie McNair

lawsonhill@gmail.com Pamela Hall
Stanya Gorraiz

Mike Rozycki

Lynn Black

Via email

February 12,2015

RE: Modification to the Amended and Restated Deed Restriction
Dear Miké and Lynn,

Thank you for taking the time to meet with the Lawson Hill Board to discuss the Deed
Restricted Covenant. As you are aware, the Lawson Hill Declarations restriction on price
control has made it impossible for our community to adopt the new covenant. Together
with the County staff we spent many hours working on the details in this covenant and
find it is a better solution than tying a deed restriction plat note to the Land Use Code.

The Tawson Hill Property Owners Board is respectfully asking the Board of County
Commissioners to consider removing all reference to the price cap in the Amended and
Restated Deed Restricted Covenant. This would include Section 1.8, Price Cap
Appreciation, Section 11, Rights Concerning the Exercise of Option to Purchase and
the relevant definitions. '

The County will continue to retain their ability to negotiate specific profit sharing

agreements with buyers of any properties they have purchased as a means to
recoup funds spent in excess of the resale price.

Thank You,

Lawson Hill Board of Directors
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SAN MIGUEL COUNTY-BOARD OF COMMISSIONERS
WEDNESDAY, JULY 21, 2010

b. Consideration to make appoiniments of the county’'s members on
the Telluride Regional Airport Authority Board of Commissioners.

MOTION by May to appoint Ed Roufa, John Micetic and Joan May as regular
members on the Telluride Regional Airport Authority Board of Commissioners
and to appoint Al Lewis and Lynn Beck as alternate members, SECONDED by
Goodtimes. PASSED 3-0. (ATTACHMENT IX - Resolution #2010-20)

Present: Ed Roufa, TRAA Board Applicant; Lynn Beck, TRAA Board Applicant

953 a.m. Recessed.
10:01 a.m. Reconvened.

5. PLANNING MATTERS:

a. Consideration of an Amended and Restated Deed Restriction and
Covenant template that would be offered to owner's of deed-
resiricted properties to replace the current Deed Restrigtion and
Land Use Code provisions for Affordable Housing.

Present: Mike Rozycki, County Planning Director; Tom Kennedy, Attorney for
Lawson Hill Property Owners Company (LHPOC) and Aldasoro Ranch Home
Owners Company (ARHOC), and San Bemardo Home Owners Association
(SBHOA); Lyan Black, County Administrator; Becky King, Assistant County
Attorney; Jody Van Straif, LHPOG; Ginny Gordon, LHPOG; Kim Montgomety
ARHOC; Shirey Diaz, SMRHA Executive Dlrector Pam Hall, LHPOC Manager;
Mike Volk, SBHOA,; Steve Touni, SBHOA; Steve Zwick, County Aftotney; Karen
Henderson, County Associate Planner Belanie Young, SMRHA,; Julie McNair,
LHPOC; Robeit Kreisler, ARHOC; Bill DeAlva, LHPOC: Carol Lee, LHPOC;
Nanci Brown, ARHOC; Jim Kolar, ARHOC

MOTION by May to approve the [Amended and Restated Deed Restriction and
Covenant] template as presented [to replace the current Deed Restriction and
Land Use Code provisions for Affordable Housing.) SECONDED by Goodtimes.

AMENDMENT TO MOTION by May o authorize county staff to offer template to
. [owner's of deed-restricted properties] at Two Rivers, Aldasoro Ranch and San
Bernardo. ACCEPTED by May and Goodtimes.

VOTE ON MOTION: PASSED 3-0.

" 11:21 a.m. Recessed. ]
11:30 a.m.  Reconvened.  Chair Goodtimes did not return o meeting room.

b. Consideration of a }equest from Planet Bluegrass and AEG-Live to
use County Intercept Lot for parking during the Phish Concert to be
held on August 9and 10, 2010 '

Present: i.ynn Black, County Administrator; Mlke Rozyckl County Planning
Director; Cralg Ferguson, Planet Bluegrass Manager; Bill Masters, County
Sheriff; Steve Zwick, County Administrator

MOTION by May to approve the request from Planet Bluegrass and AEG-Live to
use County Intercept Lot for parking during the Phish Concert. SECONDED by
Fischer. PASSED 2-0.

C. Other. :
1. Town of Telluride submitted revised landscaping plan for
solar Installation at Sewer plant. Staff will issue
development permit for project.
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MEMORANDUM.

To:  Board of County Commissioners

From: Planning Department Staff

Re: Amended & Restated Deed Restriction & Covenant

Date: July 21,2010 . [text/housing/D-R.covenant.info]

Staffs response to questions and issues discussed at the Lawson Hill informational
meeting held on June 8, 2010 concerning the proposed Amended and Restated Deed
Rest1 iction and Covenant: -

A, A member of the Lawson Hill Property Owner’s Company Board has asked if
owner’s who are in a forced sale situation, due to their being in violation of the deed-
restriction, could be given the option of choosing whether they would have to sell their
property at the original purchase price, which is the provision in the current deed-
restriction, or if they have to sell their property based on a current appraisal and an initial
listing price, after the cure period, at 90% of the Appraised Value of the property, as is
proposed in the new deed-restriction. It is acknowledged that the use of an appraised
value in a forced sale is likely to be beneficial to individuals who have owned their deed-
restricted property for a long time and that the use of the original purchase price is likely
to be beneficial to individuals who have purchased their deed-restricted property more
recently.

Section 8.3.2 Deed Restricted Property Market states that “this Covenant creates a
housing market for employees in which sales prices directly relate to the income earned
by those who live and work in the Telluride R-1 School district (Qualified Purchasers),
while allowing customary free-market practices to influence sale and rental of Deed
Restricted Property as possible ...”. The use of a current appraisal to set value in forced
sale situations is consistent with the goal of allowing customary free-market practices to
influence the sale of deed-restricted propetties.

Section 8.3.3 Consistency and Uniformity states “Consistency and uniformity is of vital
importance, Tt is only through consistency and uniform application of this Covenant that
the Deed-Restricted Property market will remain properly defined, thus allowing free
market forces (which is what appraisals are intended to reflect) to accurately regulate the
sales prices of Deed Restricted property.

For these reasons it is staff’s recommendation that if an owner does not cure the violation
of the deed-restriction within one year after the violation date, then the Property Owner
shall list the property for sale at not more than 90% of the Appraised Value of the
property with scheduled reductions as set forth in Sections 7.5 and 7.6 or 9.4.2 and 9.4.3
of the proposed new Deed-Restriction, whichever sections ate applicable. A concerted
effort has been made in the new deed-restriction to reduce the number of ways or
situations in which an Owner can become in violation.




B. A member of the Lawson Hill Property Owner’s Company Board asked what
happens if there is a disagreement over the interpretation of provisions of the Amended
and Restated Deed-Restriction is it reasonable or appmpuate to add a provision(s) to the
document regarding mediation or arbitration.

Currently the Deed Restriction, 5-1304 and the Guidelines, Rules and Regulations
Governing Affordable Housing in the Telluride R-1 Schoo! District, 5-1305 are contained
on the Subdivision Plats that created the deed-restricted lots or units and are part of the
County Land Use Code (LUC). Article 1 of the Land Use Code Administration and
Enforcement set forth the power and authority and includes provisions concerning
interpretations of the LUC, and lays out procedurés for Enforcement and Remedies and
Appeals of Administrative Decisions. Decisions and interpretations of the LUC including
the current Deed-Restriction are made by the Board of County Commissioners (BOCC).
If an owner disagrees with the BOCC decision or interpretation of the ILUC the aggr ieved
party may then challenge the decision or action in District Court.

If the County and owner enter into this proposed new Deed-Restriction the
administration, interpretation of these provisions, and appeals to decisions concerning the
new Covenant, would be conducted according to the Procedures adopted pursuant to
Section 13.3 of this Amended and Restated Covenant. The draft Policies, dated 5/7/10
include a Section concerning Appeals of Staff Decisions and Appeals of Decisions of the
San Miguel Regional Housing Authority, which then go to the BOCC. Since the parties
can always enter into a voluntary agreement to mediate/arbitrate a dispute the County
Attorney has advised against putting anything into the new covenant that can be
interpreted as conferring some sort of right for property owners to have disputes arising
under the covenant sent to mediation and/or arbitration. '

C. There were several questions asked at the meeting with owners in Lawson Hill
regarding the current regulations concerning rental of deed-restricted property and
specifically what is done to qualify renters and how does the Housing Authority (HA) go
about enforcing rental violations. This discussion led to a question about strengthening
the guidelines for renting in Lawson Hill.

The Ownership, Use and Occupancy Regulations state in part that Single-family
Residences and Duplexes in deed-restricted PUD’s must be owner occupied and may not
be rented without the written approval of the Housing Authority. For rentals of
Affordable Housing, the HA shall qualify an Employee for occupancy based upon
demonstration of intent to be employed for at least eight months within the next twelve
months. In making a determination about the applicant’s intent, the HA may rely upon
evidence including but not limited to: work patterns and written references, income tax
records, ete. In considering rentals there are two different situations, one is the owner is
occupying the residence as their primary residence and renting a room ot rooms, and
another is the owner is not residing in the home and is renting the entire residence to
another party. The County LUC which applies to all Single-family residences, whether
deed-restricted or not, does include a Definition of Family: Two or more persons related
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by blood or marriage, or between whom there is a legally recognized relationship, or not
more than 5 unrelated persons occupying the same dwelling unit.

The new Deed Restriction does net propose substantive changes to the current Rental
Regulations with the exception that under the proposed new Deed Restriction any
advertisement to rent deed-restricted property shall specify that all potential renters must
receive approval as a Qualified Tenant prior to occupying the Subject Property. The
proposed new deed-restriction now specifically states that an Owner may not lease the
Subject Property for a term of less than thirty (30) days. These questions regarding the
Rental Regulations for deed-restricted properties were not raised as concerns during the
informational meetings with ownets in Aldasoro Ranch and San Bernardo.

It is acknowledged that the issue of qualifying renters and enforcing the rental regulations
is difficult and challenging. As with many of the County Regulations the HA relies on
complaints and information provided by someone in the neighborhood or community that
there is a rental situation that is in violation of the Deed Restriction rather than
aggressively monitoring ads or driving around in the deed-restricted neighborhoods
looking for violations. If the HA finds there are renters in a deed-restricted home who
have not been qualified by the HA the initial effort is to get the renters qualified rather
than initiating legal action to kick them out. The LUC includes specific provisions
concerning Violations and Remedies. In the event the violation is not resolved through
these procedures or the BOCC considering and granting an Exception, the matter may
then be referred to the County Attorney’s office for legal action.

Staff has discussed the idea of adding a provision where an owner who rents to an
unqualified tenant would forfeit the rent unless or until the owner is qualified to rent by
the HA but staff is not proposing to add this provision to the new Deed-Restriction. It is
suggested thatthere be a review of the policies and administrative practices for handling
violations of the Rental Regulations as opposed to changing the guidelines and
regulations for renting and qualifying to rent deed-restricted properties.

D. Staff has been contacted by several individuals who have been granted Exceptions
by the HA or BOCC or who have entered into Co-Borrower or other Agreements with the
HA to ask if they will be given the opportunity to enter into the new Deed Restriction and
if they do so does the new Covenant then supersede the terms and conditions of their
Exception or Agreement, Staff’s response to date has been that if the BOCC approves the
proposed new deed-restriction template at its meeting on July 21, 2010, or a subsequent
BOCC meeting, we would then review the various exceptions or agreements and make
recommendations on a case by case basis to the BOCC if the owner who has an
Exception wants to sign the new Covenant. As a general rule of thumb if the owner
would not have needed an Exception under the terms of the New Deed Restriction staff
would recommend that the BOCC extend an offer to that owner to sign the New Deed
Restriction. For example the BOCC granted an Exception to an individual who owned
Residential Property in Montrose County and approved this person as a Qualified Owner
but conditioned the approval subject to a Price Appreciation cap on the deed-restricted
property in the R-1 School District. The proposed new deed-restriction continues to
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prohibit the-ownership of other Residential Property in the Telluride R-1 School District
but has removed the prohibition on owning other Residential Property located elsewhere
in San Miguel County, Montrose County, Ouray County or Dolores County. If this
Owner were to sign the proposed new deed-restriction they would no longer need an
Exception for owning other Residential Property in Montrose County and the new deed-
restriction prohibits Price Appreciation Caps except in the [imited circumstance described
in the following paragraph.

E. Lawson Hill’s general declaration cuirently prohibits Price Appreciation caps on
deed-restricted property within the Lawson Iill PUD. Thete are Price Appreciation caps
on the residential units in Rio Vistas Two. San Bernardo and Aldasoro Ranch do not have
prohibitions on Price Appreciation caps on deed-restricted lots or units and these entities
are precluded from adopting such prohibitions because of legislation that has been passed
that now prohibits HOA’s or HOC’s from doing so.

The proposed new deed-restriction expressly prohibits the County from imposing Price
Appreciation Caps on existing R-1 Deed Restricted property unless the County purchases
the property out of foreclosure in order to retain the deed restriction and the County
sustains a monetary loss on resale.

This provision works for San Bernardo and Aldasoro Ranch but it may be in conflict with
the Lawson Hill HOC General Declaration that prohibits an owner or governmental entzty
from placing a restriction on their property or unit which is intended to control the price
for which the property or unit can be seld or resold. From staff’s perspective the limited
exception to the price cap is not intended to control the prices that the property can be
sold for rather its intended to retain the deed-restriction on the unit and make sure that the
County doesn’t lose money in the process. Additionally, this limited price cap may not
actually control the price since it can be bought out at any time by the Subject Property
Owner, successor in interest, or the Homeowner’s Company.

In considering this issue and the apparent conflict between the Lawson Hill General
Declaration and the proposed new Deed Restriction it is staff’s recommendation that the
LHPOC agree to subordinate their General Declaration prohibition on Price Appreciation
Caps to the limited Price Appreciation cap provision in the proposed Amended and
Restated Deed Restriction and Covenant before the BOCC offers owners in Lawson Hill
the opportunity to enter into the new Deed Restriction. An alternative that may be
considered would be to have the HOC join in and execute each of the Covenants along
with the property owner acknowledging that the Resale Price Cap Covenant in the new
Deed Restriction does not fall under the prohibition in the Sixth Amendment to the
Lawson Hill Declaration.
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Print ' , Page 1 of 2

Subject: Re: Housing Info.

From: Mike Rozycki {miker@sanmiguelcounty.org)
To: shifley@smrha.org; karenh@sanmiguelcounty.org;
Cc:  johnh@sanmiguelcounty.org;

Date: Wednesday, March 18, 2015 3:13 PM

Hi Shirley, thanks .. hope your feeling better
You indicate you've got 35 owners under the new covenant in reviewing most current
John's list which ['ve attached he's identified 27 owners not 35 ... if you've got the names of

other owners not on his list | would appreciate it if you share the information and names he's
missing.

thanks

Mike Rozycki-

From: Shirley Diaz <shirley@smrha.org>

To: Karen Henderson <karenh@sanmiguelcounty.org>; Mike Rozycki <miker@sanmiguelcounty.org>
Senf: Wednesday, March 18, 2015 2:49 PM

Subject: Housing Info.

Hi Karen & Mike ‘

| was out on Monday, but you caught DeLanie and | believe she provided the info. in my

absence. Sorry | didn;t get it earlier, tooth emergenicy since last Monday had me out 3 days.
. ljust wanted to add that in our electronic files | have 35 owners under the New Cov.

between San Bernardo, Aldasoro, and Two Rivers (including Q lots and Sunshine Valley) I'll

he working with Lois to get the School District's 6 Lots under the Covenant as well.

All new buyers do go under the Covenant in these areas. '

Hope that helps and if you need anything else please ask.

Shirley

Shirley L. Diaz
Executive Director
SMRHA
970.728.3034, ext. 5
shirley@smrha.org

“The only way to make sense out of change is to plunge into it, move with it, and join the dance”
Alan W. Watts

https://fus-mg6.mail.yahoo.com/neo/launch ' 3/18/2015




Contract/Agreement Search Results

Date
Number Executed Department(s)
2010-096 2010-07-21  ||Planning View

Description: Approval of Amended and Restated Deed Restriction and Covenant
template to replace the current Deed Restriction and Land Use Code provisions for
Affordable Housing, and to authorize county staff to offer template to [owner's of
deed-restricted properties] at Two Rivers, Aldasoro Ranch and San Bernardo.

2010-122 2010-09-15 ||Housing Authority Planning View

Description: Amended and Restated Deed Restriction and Covenant with Russ and
Kim Montgomery, owners Lot 150, Aldasoro Ranch Subdivision Filing 2

2010-132 2010-10-27  ||Housing Authority View

Description: Amended and Restated Deed Restriction and Covenant with Robert F.
Kreisler, owner Lot 144 Aldasoro Ranch Subdivision Filing 2

2010-141 2010-11-03  ||Housing Authority View

Description: Approval of Chair’s signature as the Board of Commissioners and as
San Miguel County Housing Authority on Amended and Restated Deed Restriction
and Covenant with Aleja, owner Lot 148, Aldasoro Ranch Subdivision Filing 2

2010-153 2010-12-15 ||Housing Authority View

| S

Description: Amended and Restated Deed Restriction and Covenant with Jeff
Haskell, owner Condo Unit 6 of Lot 1, San Bernardo Subdivision.

2011-027 2011-03-02  ||Housing Authority View

| |

Description: Amended and Restated Deed Restriction and Covenant with Sandra J.
Gieseler, owner Condo Unit 2 of Lot 2, San Bernardo Subdivision.

2011-036 2011-03-16 ||Housing Authority View

| S |

Description: Approval as the Board of Commissioners and as San Miguel County
Housing Authority of Amended and Restated Deed Restriction and Covenant with
Randye Mandell, owner of Lot 5, Aldasoro Ranch Subdivision.

2011-133 2011-11-02  ||Housing Authority View

|

Description: Approval as the Board of Commissioners and as San Miguel County
Housing Authority of Amended and Restated Deed Restriction and Covenant with
Michael J. Hughes, owner Lot Q-26, Lot Q Lawson Hill Subdivision. (Agreement

neither effectuated nor recorded as of 12/1/11. Closing has been delayed on property
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due to easement issue with property.)

2011-148 2011-12-16  ||Housing Authority View

Description: Approval as the Board of Commissioners and as San Miguel County
Housing Authority on Amended and Restated Deed Restriction and Covenant with
James Glenn Loebe, owner Condominium Lot 4, Lot 1, San Bernardo Subdivision.

2012-034 2012-03-07 ||Attorney Housing Authority Planning View

Description: Approval as the Board of Commissioners and as San Miguel County
Housing Authority on Amended and Restated Deed Restriction and Covenant with
Craig and Kathy Schroers, owner Lot 142, Aldasoro Ranch Subdivision.

2012-081 2012-06-20 ||Housing Authority Planning View

Description: Amended and Restated Deed Restriction and Covenant with A. James
Kolar and Donna Sue Kolar, owners Lot 2, Aldasoro Ranch Subdivision.

2012-103 2012-07-25 ||Housing Authority Planning View

Description: Approval of as the Board of County Commissioners and as San Miguel
County Housing Authority on Amended and Restated Deed Restriction and Covenant
with A. Elizabeth Bailis, owner Condominium Unit Number 8, San Bernardo
Subdivision.

2013-053 2013-05-15 ||Housing Authority View

Description: Amended and Restated Deed Restriction and Covenant with Mike and
Donna Volk Lot 18, San Bernardo Subdivision and Approval of Transfer of Title
pursuant to Section 5.3 of Amended and Restated Deed Restriction and Covenant Lot
18, San Bernardo Subdivision.

2013-054 2013-05-15 ||Housing Authority View

Description: Amended and Restated Deed Restriction and Covenant with Melissa
Friedman, owner Lot P Unit 13, Two Rivers Subdivision

2013-079 2013-07-17  ||Housing Authority View

Description: Approval as the Board of County Commissioners and San Miguel
County Housing Authority on Amended and Restated Deed Restriction and Covenant
with Jeffery S. Mertens, owner Condominium Unit Number 14, San Bernardo
Subdivision. Ratification of an approval by the San Miguel Regional Housing
Authority of Exception Agreement and Affordable Housing Covenant, Equitable
Servitude, and Real Covenants.

10

11

12

13

14


john
Typewritten Text
8




9




10




11





12




13




14















Contract/Agreement Search Results

Date
Number Executed Department(s)
2013-080 2013-07-17  ||Housing Authority View

Description: Approval as the Board of County Commissioners and San Miguel
County Housing Authority on Amended and Restated Deed Restriction and Covenant
with Nancy B. Anderson, owner Condominium Unit Number 17, Two Rivers
Subdivision. Ratification of an approval by the San Miguel Regional Housing
Authority of Exception Agreement and Affordable Housing Covenant, Equitable
Servitude, and Real Covenants.

2013-080A ||2013-07-17 ||Housing Authority View

Description: Approval as the Board of County Commissioners and San Miguel
County Housing Authority on Amended and Restated Deed Restriction and Covenant
with David Rich, owner Lot 160, Aldasoro Subdivision. (AMD #2013-135)

2013-135 2013-11-06 ||Housing Authority View

Description: Amended and Restated Deed Restriction and Covenant for Lot 160,
Aldasoro Ranch Subdivision to modify some language in the exception granted on
December 5, 2012 for the purpose of allowing David Rich to acquire a loan under
Telluride Albert J LLC. (ORG #2013-080A), and, Exception Agreement and
Affordable Housing Covenant, Equitable Servitude, and Real Covenants.

2014-007 2014-01-07  ||Housing Authority View

Description: Approval as the Board of Commissioners and as San Miguel County
Housing Authority on Amended and Restated Deed Restriction and Covenant with
Christine McGinley Hooper and Bruce W Hooper, Unit TR3, Two Rivers Subdivision

2014-070A  ||2014-05-21 ||Housing Authority View

Description: Amended and Restated Deed Restriction and Covenant with David
Garrison Allen, owners Unit SV 1, Sunshine Valley Condominiums, also known as
899 Two Rivers Drive #1

2014-103 2014-08-05 ||Housing Authority View

Description: Amended and Restated Deed Restriction and Covenant with Seth and
Ali Weatherfield, Unit 22, San Bernardo Subdivision

2014-104 2014-08-05 ||Housing Authority View

Description: Approval as the Board of Commissioners and as San Miguel County
Housing Authority on Amended and Restated Deed Restriction and Covenant with
Michael J Gianola, Unit 15, San Bernardo Subdivision.

[ Il Il Il
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2014-126 H2014-08-27

Housing Authority

H View

Description: Amended and Restated Deed Restriction and Covenant with Elena
Withers and Stuart Sundell-Norlin, Lot P, Unit 8 Two Rivers Subdivision

2014-129

2014-09-03

Housing Authority

View

Description: Approval as the Board of Commissioners and as San Miguel County
Housing Authority on Amended and Restated Deed Restriction and Covenant with
Scott C. and Meghan R. Pittenger, Lot P, Unit 25 Two Rivers Subdivision.

2014-140

2014-10-07

Housing Authority

View
| I |

Description: Approval as the Board of Commissioners and as San Miguel County
Housing Authority on Amended and Restated Deed Restriction and Covenant with
Teresa Hinckley, Lot P, Unit 234 Two Rivers Subdivision

2014-151

2014-11-05

Housing Authority

View

Description: Approval as the Board of Commissioners and as San Miguel County

Housing Authority on an Amended and Restated Deed Restriction and Covenant with

Joshua Blakeman and Heather Platte, Unit SV140 Sunshine Valley Condominiums
also known as, 902 Two Rivers Drive

2014-158

2014-11-19

Housing Authority

View

Description: Approval as the Board of Commissioners and as San Miguel County
Housing Authority on Amended and Restated Deed Restriction and Covenant with

Andrew P. Grufman, Lot P, Unit 2 Two Rivers Subdivision.

2014-159

2014-11-19

Housing Authority

View

Description: Approval as the Board of Commissioners and as San Miguel County
Housing Authority on Amended and Restated Deed Restriction and Covenant with
Sally Davis, Lot P, Unit 21 Two Rivers Subdivision.
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NOW THEREFORE, the Association does hereby publish, declare and amend the Declaration as
follows:

ARTICLE I
AMENDMENTS TO DECLARATION

1.1. Emergency Vehicle Parking, No provisions of the Declaration shall be applied and
enforced in a manner that would prevent a firefighter and/or another emergency service person who
resides in Lawson Hill from parking their emergency vehicle in a designated parking space assigned to
that persons Unit, provided that the vehicle is able to fit in the designated parking space.

1.2.  Association Records and Minutes of the Board of Directors, The provisions of the
Declaration concerning Association Records and Minutes of Board of Directors are hereby amended and
modified to provide in all instances that the Board of Directors shatl permit any Unit Owner, when a
good-faith request has been made, to inspect the records of the Association and the minutes of the Board
of Directors and committee meetings during normal business hours, at a cost not to exceed the actual
costs incurred to make such records available. Information which is privileged or otherwise protected
need not be made available.

1.3. Regulation of Signs. The Board of Directors may promulgate rules and regulations that
govern the posting and placement of signs and flags in Lawson Hill, provided that no such rules and
regulations may prohibit the reasonable displays of the American flag, military service flags or political
signs.

L4 The Declaration is hereby amended to include new Section $.33.

9.33. Additional Use Restrictions. Notwithstanding any provision in the Declaration
or Plat to the contrary, commencing as of the Effective Date, no Owner shall place an enforceable
covenant, deed restriction or other similar device on their Unit which is intended o control the price for
which the Unit can be sold, resold or rented to any person or entity, including any governmental enfity.
Any such covenant or deed restriction that is recorded and is in effect as of the date that this Amendment
is recorded shall continue in full force and effect and shall be unaffected by this Amendment. Any non-
complying covenant or deed restriction that does not comply with this Section shall be deemed
unenforceable and ineffective. The Association may pursue remedies to invalidate and enjoin the
offending document,

1.5.  Real Estate Transfer Assessment. Section 5.9.1 is hereby modified, amended and
restated to read as follows:

5.9.1. Imposition of Assessment, There is hereby imposed an assessment (“Real
Estate Transfer Assessment”) to be paid to the Association on all Transfers whether by deeds,
instruments, writings, leases, or any other documents or otherwise by which any lands, tenements, or
other interests in a Unit located in Lawson Hill are sold, granted, let, assigned, transferred, exchanged or
otherwise conveyed to or vested in a Purchaser, or Purchasers thereof, or any other person or Persons,
except as may be specifically exempted by this Declaration. The Real Estate Transfer Assessment shail
also apply in instances where a person transfers, sells, assigns or otherwise conveys for consideration
more than 50% of the ownership interests in a partership, corporation, limited liability company or other
similar entity that owns a Unit in Lawson Hill. Said Assessment shall be due and payable at the time of

Z\My Documents\Projects\Lawson HilNLH Resource\declaration amendment-6 Final.doc
Page 2 of 3
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6.4. Repairs Resulting From Negligence: Each Unit Owner

‘will reimburse the Association for any dawages to any other Unit

or to the Common Elements caused intentionally or through the Unit

Owner’s negligent failure to properly maintain, repair or make '

replacements to his Unit or to those Limited Common Elements fox
which lie is responsible under section 6.2 of the Declaration. The
Association will be responsible for damage to Units which are
caused intentionally or through the Unit Ownex’s negligent failure
to maintain, repair or make replacements %o the Commen Elements.

Tf such expense is caused by misconduct, it will be agsessed

follawing Notice and Hearing.
P
7. VOTING

~F- Rach member of the Association shall have the right
to vote with respect to Association matters required or allowed to

be
voted upon by the members of the Association, the number of votes

determined as follows:

Each Owner of a Unit within the Afforxdable Housing Community
shall have one (1) vote for each Dwelling Unit which could be
constructed and majntained on such Unit (whether then constructed
and maintained or not).

Each Owner of a Unit within the ZLight Industrial District
shall have one (1) vote for each 1000 square feet of the total
allowable area of enclosed building space which could he
constructed and majintained on such Unit (whether then constructed

and maintained or not}.

The Owner of the small hydro easement within proposed Tract
503 shall have ten (10) votes.

8. CERTAIN RIGHTS OF DECLARANT, OWNERS AND LESSEES:

3.1, - Reserved Rights with Respect-to Property Furnighed

'by_Declarant: Whether oxr not expressed at the time, all property

furnished by Declarant shall be deemed accepted by the Associatlon
when such acceptance is acknowledged in writing by the Assogiation
and shall at all times remain subject to: then existing easements
including but not limited to, gas, electricity, water, sewer,
telephone, television or other “utility services, and for
intercommunication, alarm or other similar systems; then existing
easements Ffor parking purposes; then existing easements for
ingress, egress and access for the benefit of other property in
Lawson Hill; and easements as provided in this Declaration.

Hike0492 'F’G:BE:G?G.? :
DG memany o

8.2. No Sale or Abandonment of Property- Furnished by
Declarant: :

SRR




Print : . _ Page 1 of 1

Subject: HB08-1220 CCIOA Amendments-PriceCaps
From: Steven J. Zwick (stevez@sanmiguelcounty.org)
To: miker@sanmiguelcounty.org;

Date: Monday, March 9, 2015 3:13 PM

Mike: Attached is the full text of HB09-1220 that includes the amendments to 38-33,3-106.5
(T)Y(h)(I{AXB), C.R.S., that prohibit HOAs that are subject to CCIOA from enacting
covenants that would restrict a unit owners ability to impose caps on the permissible sales
price of a unit. It should be noted that this provision only applies to CCIOA communities
located in counties with populations of less than 100K and that contain at least one ski lift
licensed by the state passenger tramway safety board, i.e. ski resort communities. The
statute also provides that the prohibition on enacting CCRs that prohibit price caps is limited
to developments that are no longer under the declarant's control for CCIOA purposes. If |
am accurately understanding this statute it would appear to prohibit the HOAs enforcing the
CCRs in the other residential PUDs that contain AH deed restricted properties from enacting
a prohibition on the imposition of price caps similar to the one that the Upper Lawson HilIl
HOA enacted prior to the 2009 statutory change.

Steven J. Zwick

San Miguel County Attorney

P.O. Box 791

333 West Colorado Avenue, 3rd Flr.

Telluride, CO 81435 |

Tel.: 970-728-3879

FAX: 970-728-3718

stevez@sanmiguelcounty.org

CONFIDENTIALITY NOTICE: This electronic mail transmission (email) has been sent by an
attorney, and it is intended only for the use of the individual or entity to which it is addressed.
This email may contain information that is attorney work product, privileged, confidential,
exempt or otherwise legally protected from disclosure under applicable law. If the reader of
this email is not the intended recipient or an employee or agent responsible for delivering the
information to the intended recipient,you are hereby notified that any review, retention, use,
dissemination, distribution, or copying of this communication is strictly prohibited. if you have
received this email in error, please immediately notify us by email at
‘stevez@sanmiguelcounty.org and delete this message from all locations on your computer.
Thank you.

https://us-mg6.mail.yahoo.com/neo/launch ' | 3/9/2015




NOTE: This bill has ' ~en prepared for the signature of the a(* vopriate legislative
officers and the Gové. _or. To determine whether the Govern\. aas signed the bill
or taken other action on it, please consult the legislative status sheet, the legislative
history, or the Session Laws,

Aﬁ Act o)

e m———

HOUSE BILL 09-1220

BY REPRESENTATIVE(S) Scanian, Apuan, Kerr A., Ryden, Todd,
Schafer S.;

also SENATOR(S) Gibbs, Boyd, Carroll M., Foster, Heath, Hodge, Newell,
Schwartz, Shaffer B., Tochtrop, Williams.

CONCERNING AN AMENDMENT TO THE "COLORADC COMMON INTEREST
OWNERSHIP ACT" TO PERMIT A UNIT OWNER TO PRESCRIBE SPECIFIED
CONDITIONS IN CONNECTION WITH THE USE OF SUCH OWNER'S
PROPERTY THAT PROMOTE AFFORDABLE HOUSING.

Be it enacted by the General Assembly of the State of Colorado:

SECTION 1. 38-33.3-106.5 (1), Colorado Revised Statutes, is
amended BY THE ADDITION OF A NEW PARAGRAPH to read:

38-33.3-106.5. Prohibitions contrary to public policy - patriotic
and political expression - emergency vehicles - fire prevention -
renewable energy generation devices - affordable housing - definitions.
(1) Notwithstanding any provision in the declaration, bylaws, or rules and -
regulations of the association to the contrary, an association shall not
prohibit any of the following:

(h) (I} THE RIGHT OF A UNIT OWNER, PUBLIC OR PRIVATE, TO

Capital letters indicare new material added to existing statutes; dashes through words indicate
deletions firom existing statutes and such material not part of act.




FORE s Q State of Colorado ; Filed for record: May 22,1901, Time 2:30 P.M.and dul
PC: ()534} County of S( Miguel. 33 ‘recorded in Bogk 478 ges 13 .Gay Cappiss Recogder
' - L Y ‘:% Dep

REBOLUTION OF THE BOARD OF COUNTY COMMISSYONERS
ADORTING AN AMENDMENT TO
THE SAN MIGUEL COUNTY LAND USE CODE
IN THER FORM OF A NEW R~1 HOUBING DEED REBTRICTION
AND APPURTENANT GUIDELINES, RULES, REGULATIONB AND CERTIFICATES

Rasolution #1981~27

WHEREAS, the existing R-1 Housing Deed Restriction attached as
Appendix B to the Land Use Code expresses the County's intent to
preserve Affordable Housing for locals but can't ensure that
intent because it is not financable;

WHEREAS, the staff of the San Miguel County Planning Depaxrtment
and the County Attorney have worked with local developers and
attorneys and representatives of the Federal National Mortgage
Association ("Fannie Mae") to formulate a new, financable R-l
Housing Deed Restriction ("Deed Restriction");

WHEREAB, the most significant of the various changes contributing
to the financability of the propnsed Deed Restriction are the
"Foreclosure" section (5~1305 J.) and the "Option to Purchase"
(Exhibit 3), intended to ensure that ienders will be paid back
for mortgage loans;

WHEREAE, the proposed Deed Restriction contains nunerous
provisions intended to clarify rantal, sale and accupancy
procedures and place limitations on who can own deed-iestricted
housing;

WHEREAS, inclusion of the proposed Deed Restriction and
appurtenant guidelines, rules and regulations in the body of the
Land Use Code (as Sections 5-1304 and 5~1305, respectively)
renders them amendable at any time via the two-step procedure for
Land Use Code amendnments specified in Section 3-601 of the Code;

WHEREAS, the three "Affordable Housing Certificates" required in

- conjunction with occupancy and rental or sale of deed-restricted
housing are proposed to replace the existing deed restriction as
Appendix B to the Land Use Code;

WHEREAE, the proposed deed restriction retains the market-driven
vasis of the existing one by not containing restrictions on
income, sale prices or rents, and is intended to allow the demand
for deed-restricted housing to influence the supply, and the
demand and supply together to regulate prices and rents;

WHEREA&, the San Miguel County Planning Commission considered
this issue, along with relevant evidence and testimony, at its
regular meeting of February 13, 1991 and recommended approval of
an amended version;




FOR PUBLIC BISTRIBUTION

511
AMENDED AND RESTAT_E_D
DEED RESTRICTION AND COVENANT
Yot __ ., e Subdmsmn (“Subject Property™)
© THIS AMENDED _AND RESTATED DEED R_E$TRICPION COVENANT (“Covenant”?) s entered
into'as of i _(“iffective Date”) by and among the following persons and parties:
: The Couity of San Miguel, State of Colotido acting by and through it§ Boaid of C

Commissmners whose address is PO, Box 1170, 333 W. Colotado Ave.; 3rd P!GOI, ’I‘e!luude
' COIO]’"!CIO g1435 (“C‘ounly”) .

T The Sani Miguel Courity Housing" Authomyé whosé address is 1,0, Boy- II?O 333W: Colcmdo :
S Ave 3rd F!oor Telluride, Colorado 81435 (“County Housmg Authouty”), . -

: -"P‘rcip

: e e i (mdwtdufﬂ!y or collechvely, “Sub,] get
rty Oy ner”) whoqe current mallmg address is : -

)

| ‘The Couﬁty, Coumy H0u51ng Authomy, anid Siibject Property Owner are sorietimés 1ndw1dually referred
C o toasa “Party” and sometimgs collectlvaly as thé “Parhés.” The Pariles heleby agiee as follgws: '

. RECITALS

L The Pames acknowiedge 'md agree lo thn, followwg Recrtals and fuﬂher agnpe -that each Recnal (a) forlm BN S
i porllon of the basm of th:t, Covenant and (b) is mcorporatcd in ﬂus Covena :

= : The Cou y granted 1tq approvai f‘or the Subdmsmn w:thm whieh the Subjett Prop ‘rty is -
mcluded Whlch appro_v § n'clude the County PUD]Subd1v181on Approvals and other relevant approvaiq B
: (“County Approvals” The Snbjeci PrOperly 8 lncaled w:lhm the Subdlvxslon S . ‘

, i ementah on of the County Approva!s cemm covi e placed
1 B'Subject Propesty, including the Original Plat Note. Thé Original Plat Note was intended to- govern'
* cerlain aspects of the ownershlp, use and occupancy of the Sub;eot Property by requiring all such .. -
ownership, Use and dccupanty (o comply with certiin provisiong of the San Miguel County Land '
"Code spemﬁcally lhe guidelines, ruleq ancl regul'\hons contmned i Sectlon 5~ 1305

i addlhc)n fo LU

documentq mstmmente or agmemen{s restr :ctmg uwnersh P, use and occupancy of the Subject Propelly,
X 1f any, are collectively 1ofened to herein as the “Ongma] Decd Resmctmn ”

PSSR .




Print Page 1 of 1

Subject: LawsonHl[IResalePrlceCapAcknowledgementoflnappllcabmty FlrstDraft

From: Steven J. Zwick (stevez@sanmiguelcounty org)
To: mlker@sanm|guelcounty arg; Iynnb@sanmguelcounty org;
Cc: foismajorb@gmati.com; johnh@sanmiguslcounty.org;

Date: Monday, March 16, 2015 3:18 PM

It is my understanding that among the Planning Matters scheduled for the BOCC's 3/25/15
meeting agenda is a continued discussion regarding the applicability of the Amended and
Restated Deed Restriction and Covenant to the deed restricted properties located in Upper
Lawson Hill. As | indicated during the BOCC's discussion of this issue at the 3/4/15 meeting,
it appeared to me that there could be a mechanism that would allow for the Amended-
Restated DR and Covenant to apply to properties in Upper Lawson that currentiy are subject
to the LUC's AD DR provisions without amending that document's template. Attached for
your review and consideration is a draft of an "Acknowledgement of Inapplicability of Resale
Price Cap Covenant" that is intended to achieve that objective.

As | have previously discussed with Mike, it is my view that while the attached draft _
acknowledgement may be helpful in explaining the relationship between the resale price cap
covenant and the Sixth Amendment to the Lawson Hill Declaration, its execution should not
be considered to be a legal requirement. The attached draft document only restates what
appears to be the legal relationship between the resale price cap covenant provisions in the
Amended/Restated DR/Covenant and the Sixth Amendment, in which the latter document
should be controlling since it was adopted and recorded in 2008, years before the new
covenant's possible applicability to upper Lawson Hill.

Steven J. Zwick

San Miguel County Attorney

P.O. Box 791

333 West Colorado Avenue, 3rd Flr,

Telluride, CO 81435

Tel.; 970-728-3879

FAX: 970-728-3718

stevez@sanmiguelcounty.org

CONFIDENTIALITY NOTICE: This electronic mail transmission (email) has been sent by an
attorney, and it is intended only for the use of the individual or entity to which it is addressed.
This email may contain information that is attorney work product, privileged, confidential,
exempt or otherwise legally protected from disclosure under applicable law. If the reader of
this email is not the intended recipient or an employee or agent responsible for delivering the
information to the intended recipient,you are hereby notified that any review, retention, use,
dissemination, distribution, or copying of this communication is strictly prohlblted If you have
received this emalt in error, please immediately notify us by email at
stevez@sanmiguelcounty.org and delete this message from all locations on your computer.
Thank you.

https://us-mg6.mail.yahoo.com/neo/launch?.rand=995ht 1 udtbOh7 3/16/2015




ACKNOWLEDGEMENT OF INAPPLICABILITY OF
RESALE PRICE CAP COVENANT - SECTION 11
AMENDED AND RESTATED
DEED RESTRICTION AND COVENANT
Lot ___, Lawson Hill Subdivision (“Subject Property™)

THIS ACKNOWILEDGEMENT OF INAPPLICABILITY OF THE RESALE PRICE
COVENANT, AS SET FORTH IN SECTION 11 OF THE AMENDED AND RESTATED
DEED RESTRICTION AND COVENANT, applicable to Lot _ , Lawson Hill Subdivision
(“Subject Property) is made and entered into this day N
and between: '

Telluride, CO 81435 (“County”)

2. The San Miguel County Housing Authority, w
Colorado Avenue, 3" Floor, Telluride, CO 81435 (“Co

3 , .
Property Owner”) whose current mailing

‘e sometimes 1nd1v1dually
5 the “Parties,” who hereby state

The County, County Housing Authority, and:Subjec
referred to as a “Party” and sometimes collectlvely Ig
and agree as follows; 7

Covenant, 11.2, Applicat i of Resale Price Cap Covenant, and Sectlon 11.3, Terms of Resale
Price Cap Covenant, and Section 12.34, Price Appreciation Cap.

B. The Sixth Amendment to Declaration of Lawson Hill, as adopted by The Lawson Hill
Propertyowners’ Company, a Colorado nonprofit corporation, and recorded in the public records
of the San Miguel County Clerk and Recorder’s Office at reception #382780, on 03-17-2006,
(the “Sixth Amendment”) amended the Lawson Hill Declaration to include a new section 9.33,
Additional Use Restrictions, prohibiting an Owner of a unit of real property in Lawson Hill from
placing an enforceable covenant, deed restriction or other similar device on their Unit which is




intended to control the price for thh the Unit can be sold, resold or rented to any person or
entlty, including any governmental entity.

C. House Bill 09-1220, as enacted by the Colorado General Assembly, effective August 5,
2009, provides that prohibitions on the ability of a property owner to place an enforceable

- covenant, deed restriction or other similar device on their property is intended to control the price
for which that property can be sold, resold or rented to any person or entity, including any
governmental entity, is confrary to the public policy of the State of Colorado, and such
prohibitions may not be lawfully imposed following the effective d 3'of House Bill 09-1220,

D. Because of the apparent conflict between the Sixth Améridment and the Resale Price Cap
Covenant p10v131ons contalned in the Amended and Restat ‘i

- NOW, THEREFORE, in consideration of the foregoing:
substantive provisions hereto, the parti

L. The Resale Price Cap Covenant ‘

SAN MIGUEL CO 5 COLORADO, HOUSING AUTHORITY - ADMINISTRATOR

SUBJECT PROPERTY OWNER

HOUSING\LAWSONHILL\ResalePrice CapCovAckInapplicabilitysjz031615




USDA United States Forest  Rocky Mountain Region 740 Simms Street

Depa: tment of  Service Golden, CO 80401

R Agriculture 303-275-5350 ltem

FAX: 303-275-5366

File Code: 1950
Date: APR 13 2015

Board of Commissioners
San Miguel County

PO BOX 1170
Telluride, CO 81435

Dear County Commissioners:

The U.S. Department of Agriculture Forest Service (USDA FS) is initiating scoping for a
Supplemental Draft Environmental Impact Statement (SDEIS) to reinstate the North Fork Coal
Mining Area exception of the Colorado Roadless Rule. This specific exception allows for
temporary road construction for coal exploration and/or coal-related surface activities in the North
Fork Coal Mining Area, located within the Grand Mesa, Uncompahgre, and Gunnison (GMUG)
National Forests. The USDA FS will use the SDEIS to address specific deficiencies that were
identified by the District Court of Colorado.

We invite you to provide your comments on the reinstatement of the exception within the North
Fork Coal Mining Area. The scoping period remains open for 45 days after issuance of the notice
of intent in the Federal Register. Comments should pertain to issues related to the proposed action.

Please find attached background information on this topic, as well as information on the proposals
and process. If you have any questions or concerns feel free to contact Dan McCusker, Acting

Deputy Regional Forester for Operations at 303-275-5449 or dmccusker@fs.fed.us.

Sincerely,

DANIEL J. JIRON
Regional Forester

Enclosure

cc: Ken Tu

Caring for the Land and Serving People Printed on Recycled Paper Y

A
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U.S. Forest Service
Rocky Mountain Region
Briefing Paper

Topic: Notice of Colorado Roadless Area Supplementary Draft Environmental Impact Statement

Background: On July 3, 2012 (77 FR 39576), the United States Department of Agriculture Forest Service
(USDA FS) promulgated the Colorado Roadless Rule, a state-specific regulation for management of
Colorado Roadless Areas. This Rule addressed State-specific concerns while conserving roadless area
characteristics. One State-specific concern was continuing exploration and development of coal
resources on the Grand Mesa, Uncompahgre, and Gunnison (GMUG) National Forests. The Colorado
Roadless Rule addressed this by defining North Fork Coal Mining Area, and developing an exception that
aliows temporary road construction for coal-related activities on or within that defined area.

In July 2013, High Country Conservation Advocates, WildEarth Guardians, and the Sierra Club challenged
the Forest Service's decision to consent to the Bureau of Land Management {BLM) modifying two
existing coal leases, the BLM’s companion decision to modify the leases, BLM’s autharization of an
exploration plan in the lease modification areas, and the North Fork Coal Mining Area exception of the
Colorado Roadless Rule.

Summary: The proposed action for the Colorado Roadless Rule supplemental is to reinstate the North
Fork Coal Mining Area exception as written in 36 CFR 294.43(c)(1)(ix). In addition, the FS is proposing to
administratively correct the North Fork Coal Mining Area boundary to remedy clerical errors.

The other alternative being considered is the no-action alternative, which is the continuation of current
management following the District Court ruling to vacate the North Fork Coal Mining Area exception.
The Colorado Roadless Rule contains a severability clause 36 CFR 294.48(f), which allows the rest of the
Rule to remain in effect. Valid existing coal leases would operate according the terms of their lease.

The Responsible Official will determine whether to reinstate the North Fork Coal Mining Area exception,
or continue to manage the area without the exception

Specific information on the State of Colorado management can be found at
http://www.fs.usda.gov/roadmain/roadless/coloradoroadiessrules.

Key Points: In order for a scoping comment to be considered and become part of the record for the
SDEIS, it must be submitted and received within 45 days of the publication of the notice of intent in the
Federal Register.

Scoping comments can be submitted electronically through:
1. Web: https://cara.ecosystem-management.org/Public/Commentinput?Project=46470
2. Mail: Colorado Roadless Rule
740 Simms Street,
Golden, CO 80401
3. Fax: 303-275-5134

Contact: Please contact Dan McCusker, Acting Deputy Regional Forester for Operations at 303-275-5449
or dmccusker@fs.fed.us, if you are interested in learning more about our efforts related to the Colorado
Roadless Rule.
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Mount Gunnison perched atop the Sunset Roadless Area in Colorado. Photo by Ted Zukoski, courtesy of Earthjustice.

Last week the U.S. Forest Service took a dangerous step toward opening up more fossil fuel
development on public lands, further highlighting the fact that the federal coal leasing program is
undermining President Obama’s climate objectives.

The Forest Service’s proposed Arch Coal Loophole

(http://www.fs.usda.gov/internet/F SE_ DOCUMENT S/stelprd3834257.pdf) would carve out an

exemption in the Colorado Roadless Rule to allow Arch to build roads and methane venting well
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pads in 19,000 acres of otherwise-protected Roadless Areas in Colorado’s strikingly beautiful
North Fork Valley (http://earthjustice.org/features/photos-sunset-roadless-area). It would also
open up nearly 350 million tons of coal, release millions of tons of methane, and result in more
than half a billion tons of carbon pollution.

The proposal is bad for public lands, bad for climate, and bad for the American people. Although it
is obvious why Arch wants the loophole -- the company lost a reported $558 million
(http://trib.com/business/energy/arch-coal-reports-loss-of-m-suspends-dividend/article_d4d406af-
aff3-59eb-b0e8-39ed595bd 1cf.html) in 2014 -- it's less clear why the Forest Service wants to
undermine President Obama’s climate objectives, sacrifice public lands, and kowtow to the second
largest coal company in the country at a time when the rest of the Obama Administration is
showing real leadership on climate.

The Clean Power Plan, Climate Action Plan, strong nationwide emission reduction targets, and fuel
efficiency standards could all make a real difference. And we need them to -- a recent study in
Nature magazine concluded that if we are to keep climate disruption within manageable levels, 80
percent of global coal reserves, half of all oil reserves, and a third of oil reserves must stay in the

ground through 2050.[1] (file:///H:/desktop/Arch%20Loophole%20Blog.doc# ftn1)

Unfortunately the president'’s climate objectives are being undermined by federal coal leasing

practices,[2] (file.///H:/desktop/Arch%20L oophole%20Blog.doc# ftn2) and the Arch Coal Loophole

is a big step in the wrong direction for both the Forest Service and the Obama administration.

* * *

So how did we get here?

The Arch Coal Loophole is basically an exception to an exception, carving out a large swath of
otherwise-protected Forest Service land and opening it up to development by one coal company.
[3] (file:///H:/desktop/Arch%20Loophole%20Blog.doc#_ftn3) In 2001, the Clinton administration
finalized a national Roadless Rule, effectively prohibiting logging and road building in 58 million
acres of National Forests.

In 2012, the Forest Service finalized a state-specific Colorado Roadless Rule that was generally
less protective of roadless areas than the national rule. Governing 4.2 million acres of National
Forests in the state, the Colorado Roadless Rule included a myriad of allowances for ski resorts,
utilities, and other interest groups, including the exact same Arch Coal Loophole for coal mines
that the Forest Service has recently proposed putting back in place.

* * *

In June 2014, in a suit brought by the Sierra Club, WildEarth Guardians, High Country
Conservation Advocates, and Earthjustice, the federal District Court in Colorado issued a landmark
decision
(http://content.sierraclub.org/environmentallaw/sites/content.sierraclub.org.environmentallaw/files/
91%20-%200rder%200n%20Merits %20%282%29.pdf) invalidating the coal mining loophole and a
proposed expansion of Arch’s West Elk Mine into the Sunset Roadless Area.
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The Court ruled first that the Forest Service fundamentally misrepresented the climate impacts of
the coal mining loophole. For years the government has relied on an economic slight of hand to
assert that none of its coal leases, no matter how large, have any impact on climate change
because even if federal agencies rejected a specific mining'proposal, other coal would be mined
and burned instead. But that is not how supply and demand work -- price and supply matter when
determining how much coal gets burned and how much carbon dioxide emitted -- and court
dismissed the agency’s economic fiction as "illogical at best.”

Second, the Court rejected federal agencies’ attempt to ignore the impacts of climate pollution
when approving the expansion of the West Elk mine. In particular, the Court found that the agency
should have used the social cost of carbon to analyze the climate impacts of the proposed mine
expansion. As the Court explained, “[ijn effect the agency prepared half of a cost-benefit analysis,
incorrectly claimed that it was impossible to quantify the costs, and then relied on the anticipated
benefits to approve the project.”

With these two fundamental flaws drawn squarely into the open, the Court vacated
:/learthjustice.ora/sites/default/files/files/\Mest-Elk-Order-9-11-14.pdf) both the loophole and
the West Elk expansion.

That brings us to the Forest Service’s proposed Arch Coal Loophole -- a trade-off that is
dangerously out of step with the president’s priorities, bad on climate, and bad on public lands.
Just this week, Vice President Biden took the coal industry to task
(http://www.eenews.net/eenewspm/2015/04/13/stories/1060016661) for ignoring market realities
and abandoning coal mining communities. Even more damning, last month Secretary of Interior
Sally Jewell openly questioned how leasing publicly-owned coal could be managed in a way that is
consistent with the president’s climate goals, saying “it's time for an honest and open conversation
(http://www.doi.gov/news/pressreleases/secretary-jewell-offers-vision-for-balanced-prosperous-
eneray-future.cfm)” about the federal coal leasing program.

Secretary Jewell and Vice President Biden are right. America is demanding clean energy solutions,
and it is high time for an open and honest conversation about the federal coal leasing program.
The misguided Arch Coal Loophole is a great place to start.

Be part of that conversation. TAKE ACTION NOW (https://www.addup.org/campaigns/keep-350-
million-tons-of-coal-in-the-ground). The public has until May 22 to tell the Obama administration to
reject the Arch Coal Loophole and keep this coal in the ground.

[1] (file:///H:/desktop/Arch%20Loophole%20Blog.doc# _ftnref1) Christophe McGlade and Paul
Elkins, The Geographical Distribution of Fossil Fuels Unused When Limiting Global Warming to
2 °C, NATURE (Jan. 8, 2015).

[2] (file:///H:/desktop/Arch%20Loophole%20Blog.doc#_ftnref2) As recently noted in a report
hitps:sierraclub.org/planet/2015/04/arch-coal-loophole-undermines-obamas- climate-objeclives 4
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(https://www.americanprogress.oral/issues/green/report/2015/03/19/108713/cutting-greenhouse-
gas-from-fossil-fuel-extraction-on-federal-lands-and-waters/) by the Center for American Progress

and The Wilderness Society, federal lands and waters managed by the Department of Interior are
responsible for more than 20 percent of all U.S. greenhouse gas emissions.

[3] (file:///H:/desktop/Arch%20Loophole%20Blog.doc#_ftnref3) Aside from Arch Coal, the only
other coal company that could even potentially benefit from the loophole is the Oxbow Mine, which
literally caught fire last summer (hitp://www.deltacountyindependent.com/new/news-main/north-
fork-times/1298-fire-delivers-another-blow-to-oxbow-mine) and has stopped operating

http://www.gjsentinel.com/breaking/articles/oxbow-lays-off-most-remaining-miners), leaving Arch
as the sole beneficiary.

Nathaniel Shoaff is a staff attorney with the Sierra Club's Environmental Law Program

(https://content. sierraclub.org/environmentallaw/staff).
See more stories by this author (hitps./sierraclub.org/other/authors/nathaniel-shoaff)
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