
 

 

 

SAN MIGUEL COUNTY PLANNING COMMISSION REVISED AGENDA 
 

     December 14, 2016 

 

Placerville School House, 400 Front Street, Placerville 

 

8:30 AM Leave Courthouse for Placerville 

 

9:00 AM Approval of Minutes; Planning Commission Comments and Staff Comments 

 

9:10 AM County Road Vacation Recommendation:  CR 60M, east end of San Miguel 

County on East Wilson Mesa, and west of Telluride 

 

9:50 AM Special Use Permit Worksession: Tri-State Transmission Line Rebuild of an 

Above-ground 115-kilovolt (kV) Electric Transmission Line to operate at 

230-kV, located in the within the West End Zone District 

 

Adjourn 

 

   

For more information on the above proposal contact the  

Planning Department at (970) 728-3083  

 

Times are approximate; items may begin earlier (except public hearings) 

or later than scheduled. 
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  SAN MIGUEL COUNTY PLANNING COMMISSION 

MINUTES – REGULAR MEETING 

 

May 11, 2016 

 

Miramonte Building, 333 West Colorado Ave., Second Floor Meeting Room, Telluride 

 

 

Present: Lee Taylor, Chair 

Pamela Hall, Vice-chair 

 Marty Schmalz, Secretary 

 Kevin Kell, Regular Member 

M.J. Schillaci, Sr. Alternate 

Josselin Lifton-Zoline, Jr. Alternate   

Absent:   Ian Bald, Regular Member 

 

Planning Staff Present: Michael Rozycki, Planning Director 

    Karen Henderson, Associate Planner 
    John Huebner, Planning Technician 

 

1:16 p.m.  Called to Order.  

 

Approval of Minutes 

Pam Hall made a MOTION to approve the minutes from January 13, 2016 meeting as presented.  

SECONDED by MJ Schillaci.  VOTE PASSED 6-0. 

 
Pamela Hall   Aye  Nay Abstain Absent 

    Lee Taylor    Aye Nay Abstain Absent 

                                                       Marty Schmalz   Aye Nay Abstain Absent 

    Ian Bald     Aye Nay Abstain Absent 
    Kevin Kell    Aye Nay Abstain Absent 

    M.J. Schillaci   Aye Nay Abstain Absent 

Josselin Lifton-Zoline Aye Nay Abstain Absent 

 

Planning Commission and Staff Comments 

Michael Rozycki, County Planning Director, updated the Planning Commission (PC) that the 

Aldasoro PUD Amendment removing the prohibition on dogs with restrictions, providing a 

public recreation trail easement across their property was approved by the BOCC.  The Aldasoro 

lot owners have approved the changes. The recreational trail construction has been permitted by 

the County, staked out, and the necessary funds approved by Aldasoro for construction this 

summer.  The County has been granted an easement for the portion of trail across SMVC 

property but no commitment for construction has been received.  Local volunteers will probably 

be needed to construct the portion of trail near the Airport road. 

 

Mike stated that the BOCC on May 4th approved three amendments to County LUC Section 5-29 

regarding medical and retail marijuana facilities as recommended by the CPC. He said that he 

had appeared on KOTO radio with Sheriff Masters to discuss marijuana within the county.  They 

had both agreed that the biggest challenge to law enforcement has been the unregulated caregiver 

grows, and that the licensed operations have not been an issue. He said that he anticipated the 
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problems with the unregulated patient and care grows would diminish over time after new state 

regulations go into effect on January 1, 2017.   

 

Mike stated that Big Dog Holdings submitted preliminary plans to planning staff with planned 

uses consistent with the existing matrix, and installed story poles on the site for appearance of 

the building height relative to the Lawson Hill HUB lot buildings and the surrounding earth berm 

and trees. County staff is meeting with CDOT this month regarding their funding for proposed 

plans to develop the intercept lot in Lawson Hill, near the Conoco.   

 

He provided an update on the status of the ongoing discussions with USFWS and BLM 

concerning the environmental assessment of Tri-State’s powerline alignment.  He noted that the 

State Supreme Court recently ruled that home rule municipalities cannot pre-empt the COGCC 

regarding oil and gas regulations.  Mike also updated the status of the oil, gas and mining 

activities located in the county. 

 

Land Use Code Amendment Recommendation:  Amend Section 5-307 Forestry, 

Agriculture & Open (F) Zone District and Section 5-319 Wright’s Mesa (WM) Zone 

District to allow Caretaker Units and Secondary Dwelling Units up to 2,000 square feet and 

strike the requirement that they be “one-half the size of the main residence up to 2,000 sq. 

ft.” 

Mike Rozycki, County Planning Director, updated the Planning Commission regarding the 

Planning staff Memorandum dated May 11, 2016 concerning a Land Use Code Amendment 

recommendation to allow Caretaker Units and Secondary Dwelling Units up to 2,000 sq. ft. and 

strike the requirement that they be “one-half the size of the main residence up to 2,000 sq. ft.” in 

Section 5-307 Forestry, Agriculture & Open (F) Zone District and Section 5-319 Wright’s Mesa 

(WM) Zone District.  Mike shared the example he used with the County Commissioners of a 

mother who is living in a home near Telluride Pines that is 1,600 sq. ft., and whose family 

wishes to build a new house sized at 2,000 – 2,500 sq. ft., but that would be limited to under 800 

or larger than 3,200 sq. ft. under current regulations.  He did not see a benefit to requiring a 

property owner to build a home larger than they needed or wanted or that could be unaffordable 

to build.  Mike recommended approval to strike the requirement that they be “one-half the size of 

the main residence up to 2,000 sq. ft.” and to allow Caretaker Units and Secondary Dwelling 

Units nor more than 2,000 square feet assuming the property owner can meet the applicable 

standards for sewer, water and parking. Marty Schmalz, Planning Commission, asked if the 

home the mother lives in would then become classified as a “caretaker unit”.  Mike answered 

essentially yes.  Lee Taylor, Planning Commission, said it had been assumed when the 

regulations were written that the caretaker unit would be built after the main home. 

 

MJ Schillaci asked if the only change being proposed was the deleting of “one-half the size of 

the main residence up to 2,000 sq. ft.” and the other language in the Land Use Code sections and 

the ownership would remain the same.  MR explained that the other provisions continue 

unchanged.  Karen Henderson, Associate Planner, clarified that the dwelling units couldn’t be 

sold separately.  Kevin Kell asked if the BOCC was agreeable with proceeding to change the 

amendment.  Mike answered yes.   

 

Those present:  Dan Dockray, County resident 
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MJ Schillaci made a MOTION to [recommend] approve the proposed LUC amendments as 

presented [to remove the language requiring that the Caretaker Unit or Secondary Dwelling Unit 

contain no more than one-half the size of the primary residence and just state that the Caretaker 

Unit or Secondary Dwelling Unit “shall contain no more than 2,000 sq. ft. of Floor Area”] 

finding the proposed amendments are consistent with Land Use Code Section 5-1802 Land Use 

Code Amendments and Section 5-307 Forestry, Agriculture and Open (F) Zone District and 

Section 5-319 Wright’s Mesa (WM) Zone District [as follows (strikethrough indicates deletion): 

5-307 C. Uses Allowed Subject to Administrative Review 
I.  Caretaker unit - a second residential unit may be allowed on all parcels, except 

no caretaker units shall be allowed in the San Miguel Canyon Area. Such unit 

shall be attached to or located within 300 feet of the primary residence (as 

measured between the closest exterior walls).  Such unit shall contain no more 

than one-half the square footage of the primary residence up to 2,000 sq. ft. of 

floor area, and shall contain full kitchen and bathroom facilities. The Floor Area 

of the caretaker unit shall be included in the calculation for employee housing 

Impact Fee mitigation as defined in Section 5-13 of this Code. No lease or rental 

of a caretaker unit shall be less than 30 days or more than five years.  Caretaker 

units shall not be conveyed or sold separately from the remainder of the parcel 

and shall remain under the same ownership as the primary residence;  

5-319 D. Uses Allowed Subject to Administrative Review 
I. Secondary Dwelling Unit - a second dwelling unit shall be allowed on parcels 5 

acres or larger, provided that: 

a. no uses other than a single-family dwelling, home occupation and/or 

normal and customary agriculture and ranching activities exist on the 

property, and 

b. no Subdivision Exemption for Wright's Mesa has been granted for the 

parcel, and 

c. the parcel was not created through a Subdivision Exemption for Wright's 

Mesa. 

Such unit may be attached to or located within 300 feet of the primary residence (as 

measured between the closest exterior walls). Such unit shall contain no more than one-

half the square footage of the primary residence up to 2,000 sq. ft. of floor area, and shall 

contain full kitchen and bathroom facilities. Second Dwelling Units shall not be 

conveyed or sold separately from the remainder of the parcel and shall remain under the 

same ownership as the primary residence.] SECONDED by Pam Hall.   

VOTE PASSED 5-0. 

 
Pamela Hall   Aye  Nay Abstain Absent 

    Lee Taylor    Aye Nay Abstain Absent 

                                                       Marty Schmalz   Aye Nay Abstain Absent 

    Ian Bald     Aye Nay Abstain Absent 
    Kevin Kell    Aye Nay Abstain Absent 

    M.J. Schillaci   Aye Nay Abstain Absent 

Josselin Lifton-Zoline  Aye  Nay Abstain Absent 
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Substantial Plat and PUD Amendment Recommendation:  Lot Q15, Q23, Q24 and Q25, 

Lawson Hill PUD to remove the lot line between the lots to create one lot, amend the PUD 

Matrix from 4 single-family residences to one 4 unit multifamily structure, and change the 

allowed use from single-family to multifamily 

Josselin Lifton-Zoline, Planning Commission, disclosed that her husband works for the Telluride 

School District and could work on the District’s affordable housing project in the future.  She 

asked if she should recuse herself from this item. Mike Rozycki responded that she was not a 

voting member, and Pam Hall, Planning Commission Vice-Chair, didn’t think it made sense for 

her not to participate. Lee Taylor, Planning Commission Chair, agreed. 

 

Mike Rozycki, County Planning Director, updated the Planning Commission on the Planning 

Staff Memorandum dated May 11, 2016 regarding a Substantial Plat and PUD Amendment 

Recommendation: Lots Q15, Q23, Q24, & Q25, Lawson Hill PUD.  He said the “Q” lots were 

subdivided in 2000 after the use was changed from transient worker housing / neighborhood 

commercial uses.   

 

Rozycki noted the location of the four lots is near CR 63L on Two Rivers Drive, and the four 

vacant lots, zoned Affordable Housing PUD (AHPUD), are located in the Illium Valley portion 

of the Lawson Hill PUD, adjacent to the Two Rivers single family residential development and 

the multi-family Sunshine Valley lots. Mike said that the Telluride R-1 School District Deed 

Restriction Agreement and Covenants, which was authorized by the County Housing Authority, 

has been used by the School District when selling one of the School District lots, and will be 

used on these lots in lieu of the county’s deed restriction. 

 

Mike explained that each of the four subject lots is zoned for one single-family residence with 

1,200 sq. ft. of Floor Area allowable.  He said the applicant’s plan is to vacate the lot lines and 

propose constructing one four unit structure with an access from Two Rivers Drive.  He stated 

the applicant is not proposing an increase in the assigned square footage of the units.  

 

Rozycki passed along comments received from Jim Boeckel, Telluride Fire Protection District, 

regarding the applicant’s proposed access road and requested that the applicant revise the access 

driveway to better accommodate fire vehicles.  Mike said the Ilium Park Owner’s Association 

commented that it had no objection to the proposed lot line adjustment or reducing the setback to 

five feet. He also said the County Surveyor commented that there were three minor survey 

corrections to be addressed.   

 

Mike presented that the San Miguel Regional Housing Authority (SMRHA) has provided the 

Planning Department with a New Deed-Restriction Covenant that pertains to Multi-family units 

zoned AHPUD.  The School District as the owner of the units would be required to sign the 

Covenant.  All residents of the School District units will be required to either qualify as a 

Telluride R-1 School District employee, or be qualified as an Employee under the County Land 

Use Code provisions, by the SMRHA. 

 

Josselin Lifton-Zoline, Planning Commission, noted that in Mike’s summary the unit size 

requested by applicant would remain at 1,200 sq. ft. but in the information received, the 

applicant requested a 25% increase in internal square footage.  Marty Schmalz, Planning 
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Commission, stated where in the materials the request had been made by applicant to increase 

the unit’s allowable area to 1,500. Mike and Karen replied that it was their understanding that the 

Telluride School District had stepped away from that request. Kurt Shughars, TSD and Shane 

Jordan, Architect representing TSD, explained that they were requesting an increase of 300 sq. ft. 

up to a maximum of 1,500 sq. ft. per unit, but while still retaining the same population density (3 

persons) per unit.   

 

Pam Hall, Planning Commission, asked what the Lawson Hill PUD Land Use Matrix call out for 

each unit.  Karen Henderson, Associate Planner, replied 1,200 sq. ft. and Mike Rozycki pointed 

out that on page three of the application states the maximum floor area of units is 1,200 sq. ft.  

Mike asked where in the application the requested change in square footage was located.  Lee 

Taylor, Planning Commission Chair, pointed out that request for 1,500 sq. ft. per unit occurred 

later in application. Mike acknowledged that planning staff had missed the request and asked if 

1,200 sq. ft. in the Land Use Code is three persons of density.  Karen answered yes, and that 

applicant could go up to 1,500 sq. ft. without increasing population density calculation to four 

persons.  Mike then stated that the new proposed multiunit structure will contain four units with 

a maximum of 1,500 sq. ft. each, and the applicant is not asking for an increase in population 

density.   

 

Josselin inquired if the applicant was keeping the units as single-family residences would they 

need to go through a process to increase the density.  Rozycki answered that they could request 

an insubstantial amendment rather than a substantial amendment if they could demonstrate by 

making the change they could still comply with the parking requirements, setbacks, and fire code 

separations.  Mike said that one of the reasons the original lots were approved by BCCC with 

1,200 sq. ft. was the applicant at that time hadn’t demonstrated they could fit larger units on the 

lots.  Lee Taylor added that it was also in order to maintain the necessary setbacks on each lot, 

and reiterated that it is a square footage change not a density change.   

 

Pam Hall asked what the footprint would be for each unit on the Matrix. Kurt Shughars answered 

it would remain 600 sq. ft.  Shane Jordan added they were not increasing the footprint.  Pam 

asked if the garage was within that footprint.  Shane replied yes that it was and that the owner 

could utilize space on lower level for additional square footage for storage, laundry and the like.  

Pam asked if the square footage would actually be 1,800. Shane and Karen Henderson said that 

garage space does not count toward square footage.   

 

Lee Taylor asked that with the joining of the lot lines if there would be four separate units.  Kurt 

Shughars replied no that the units would share a common wall.  Karen Henderson added that the 

use would be multifamily and the owner could rent or sell the units.  Lee asked if the units would 

be sold or rented to School District employees.  Kurt Shughars said the School Board was still 

evaluating rental and/or ownership options of the proposed units.  He postulated it would be a 

mixture and that the District would probably rent two units and sell two. Pam Hall asked if the 

units would be sold back to the District when an employee leaves.  Kurt said the District has the 

right of first refusal.  Rozycki said that the units would remain deed restricted even if right of 

first refusal is not acted upon.  Taylor asked if a new teacher would qualify under the deed 

restriction requirements.  Rozycki answered that is one of the reasons the District developed its 

own restriction that would allow immediate rental to new teachers to the area.    
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Lee Taylor asked what the Planning Commission was considering in this application.  Mike 

answered the removal of lot lines between the four lots to create one new lot and amending the 

Matrix from four single family residences to a four unit multi-family structure.  He said it was 

appropriate for the change to be a substantial amendment which gave opportunity to neighbors in 

Two Rivers and Illium Park to comment on the proposal. Mike added that he thinks there is a 

need to facilitate construction of additional affordable housing and that the proposed changes 

would not have significant impacts greater than those from four single family residences. 

 

Kevin Kell, Planning Commission, asked for clarification concerning owner occupied 

terminology.  Rozycki responded that he used owner occupied language in terms of the current 

matrix as it applies to single family residences lots, and that the applicant proposes to change 

those to multi-family units which are not required to be owner occupied. The occupants of those 

multi-family units would have to be qualified rather than the owner.  Kevin wondered if they 

could be rented out solely like apartment units.  Kurt Shughars answered yes, hypothetically, but 

that the School Board would probably need to sell two units for cash flow reasons.  

 

Pam Hall asked what the timeline is for building the units.  Kurt Shughars answered the School 

board would need to consider its options for financing, architects after an approval is granted, but 

there is urgency to bid out design and construction.  Mike explained that the county tried to 

accommodate the School District’s schedule and that the BOCC will consider this on June 1, 

2018.  The public hearing was originally scheduled for May 18th but the county did not notice it.  

 

Josselin asked if the applicant’s request for an additional 300 sq. ft. per unit would change the 

Planning Staff’s recommendation.  Rozycki answered no, although he was surprised by it, it does 

not change the setbacks, footprint, or parking.  Joselin asked for clarification of the request for 

reduction of setback from road to five feet. Mike explained that instead of a building that setback 

was from designated parking and that the multifamily plan was a better utilization of driveway 

space and land utilization.  Karen added that the shade and ice issue on Lot 25 was eliminated by 

changing the use to the parking.  Pam asked if there is still a twenty foot separation between 

units to meet fire code like in upper Lawson.  Mike answered that the structure must meet 

building and fire code.  Karen explained that Illium Valley does not have the fire issues that 

upper Lawson has since it does not have trees on site.   

 

Scott Stewart, Two Rivers HOA and resident, commented that 20 residents of Two Rivers 

attended a site walk last week of the proposed project. He thought the project was generally a 

good proposal and that he did not have an issue with vacating the lot lines or setbacks.  He 

commented that with how the building would be located on site it would not add to parking or 

snow storage and removal issues.  He said he preferred an owner occupied project rather than 

one with rental units since owners tend to be better neighbors. Scott also commented that he did 

not begrudge increasing the square footage of each unit by 300 sq. ft. to 1,500 sq. ft., and 

explained that the homes in Two Rivers have square footage restrictions on its existing lots, and 

that they would like to also have an option to increase allowable area. He further commented that 

he did not want a precedent set with the project or to encourage rental project developments in 

the area.  Scot read a letter written by Heidi Connor, Two Rivers owner, and stated she supports 

the project with several conditions.  She did not want the removal of lot lines to set a precedence 

for other lots to develop multifamily projects that could ruin character of community. She was 
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not in favor of allowing the additional square footage to units, unless granted to existing 

residents in Two Rivers.   

 

Rozycki explained that the School District is responsible for whether units are owner occupied 

vs. rental. He added that applications are reviewed based on their merit but that the county can’t 

prejudge application(s) that have not been submitted.  He also explained that additional square 

footage on this property can’t be tied to a blanket approval for increased square footage for other 

lots not connected to this application. If owners of Two Rivers as an association or individually 

wish to request an increase in assigned sq. ft. it should submit a request to the county.   

 

Pam Hall asked what the assigned density and square footage are for Two River’s single family 

residences.  Mike answered that the range of assigned areas is 900 to 1,400, and that a blanket 

increase of 100 sq. ft. had been granted to each owner for constructing a mudroom or deck. 

Joselin asked for clarification of whether an owner occupied unit can be rented.  Mike said that 

they may be rented only by an exception granted by SMRHA and by a qualified renter.  Debbie 

Adams said that the Sunshine Valley tri-plex structure has renters.  Karen said that structure is 

classified as multifamily and may be rented. Kevin Kell asked what if a unit in the proposed 

project cannot be sold or rented to a School District employee.  Mike replied that it could be 

rented or sold under the county deed restriction and would not sit vacant in this current climate.   

 

Josselin Lifton-Zoline asked if the School District’s intention was to rent or sell the units.  Kurt 

Shughars said there is a vast need for rental properties for school employees, but that units would 

probably be sold for cash flow reasons, but he could not make a commitment on behalf of the 

Board.  Mike added that only 2 out of 34 “Q” lots had been built on since 2003, and that there is 

a need for the housing and this plan works at this location.  Scott Stewart reiterated that he 

thought this was a good project, and hoped that the Planning Commission would look favorably 

at requests from Two Rivers’ residents for additional square footage.  Pam Hall clarified that 

individuals would need to come back as individuals and make a request for additional allowed 

area.  Mike reiterated that this is a 2 step process and the BOCC would hold a public hearing that 

is duly noticed.  Pam Hall asked if there are issues with water.  Mike said yes and the applicant is 

not asking for an increase in density since water constraints limit population density increases. 

 

Those present:  Kurt Shughars, Telluride R-1 School District Finance Director; Shane Jordan, 

Architect representing TSD, Scott Stewart, Two Rivers resident and HOA Board representative; 

Debbie Adams, Two Rivers resident. 

 

Kevin Kell made a MOTION to recommend approval of the proposed Substantial Plat and PUD 

amendment to allow lots Q15, Q23, Q24, and Q25, Lawson Hill PUD in Illium Valley to be 

merged into one parcel with a four-unit multifamily structure, this approval shall be conditioned 

upon:  

1. All residents of the units qualifying as a Telluride R-1 School District employee or 

qualifying as an Employee under the County Land Use Code provisions by the San 

Miguel Regional Housing Authority.   

2. Complying with all County Surveyor comments. 

3. All written representations submitted and all supplements and correspondence shall be 

considered conditions of approval unless modified by this review process. 
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4. The maximum sq. ft. of each unit living space shall be 1500 sq. ft. 

and findings [the use to be] consistent with Land Use Code standards in Section 5-1503 

Substantial PUD Amendment and Section 5-1803 Rezoning. SECONDED by Pam Hall.   

AMENDMENT TO MOTION by Kevin Kell and Pam Hall to modify condition number four 

to read and to add additional condition [as follows:] 

4. To allow a maximum of up to 1500 sq. ft. of living space per unit. 

5. The applicant shall provide access and parking in a manner acceptable to the Telluride 

Fire Protection District and the County Planning Director.  

ACCEPTED by Kevin Kell and Pam Hall.   VOTE PASSED 5-0. 

Pamela Hall   Aye  Nay Abstain Absent 

    Lee Taylor    Aye Nay Abstain Absent 

                                                       Marty Schmalz   Aye Nay Abstain Absent 

    Ian Bald     Aye Nay Abstain Absent 

    Kevin Kell    Aye Nay Abstain Absent 
    M.J. Schillaci   Aye Nay Abstain Absent 

Josselin Lifton-Zoline Aye  Nay Abstain Absent 

 

2:30 p.m.   Recessed.  Planning Commission members traveled to Norwood. 

3:30 p.m. Site Visits: 1100 CR W35 (SMC transfer station site for solar array) 

                     557 Woodstock Rd. (Rhonda Johnson parcel for greenhouse) 

4:28 p.m. Reconvened. Planning Commission meeting re-opened in Norwood. 

 

Norwood Fire Station Meeting Room, 1605 Summit Street, Norwood 
 

Special Use Permit Recommendation: San Miguel Power Association (SMPA) 

Recommendation: Solar Farm, Wright’s Mesa  

Lee Taylor, Planning Commission Chair, stated the Planning Commission had just visited the 

proposed site of solar array at County Transfer Station with Wiley Freeman from SMPA. 

 

Mike Rozycki, County Planning Director, updated the Planning Commission on the Planning 

Staff Memorandum dated May 11, 2016 regarding the Special Use Permit Recommendation:  

Solar Array Facility, Wright’s Mesa Zone District.  Because of the potential visual impact that 

the new solar panels may have on the surrounding property owners the applicant sent formal 

notice to property owners within 500 feet and met with the Town of Norwood.  The county 

received comments from the Town of Norwood, the County Road and Bridge Department, and 

Miquette Gerber, P.G., Solid Waste Permitting Unit, Colorado Department Public Health and 

Environment (CDPHE) (because the site was formerly a landfill with landfill trenches that closed 

in the early 1990’s). 

 

Rozycki stated that Planning Department staff recommends approval of the proposed solar array 

project finding the proposed use consistent with County Land Use Code Standards.  The county 

has not received comment from any adjacent property owners.  Rozycki said the county has 

communicated via email with Miquette Gerber, CDPHE and that Wiley Freeman from SMPA 

had provided her a copy of the geohazard report which identifies certain measures regarding 

construction of foundation, re-vegetation, re-burial of electrical line, and drainage.  He said the 

project goal is that energy generated by the solar array facility will be dedicated to help income 
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qualified SMPA members and the use and development of alternative energy facilities such as 

this seems consistent with county energy conservation Policy 2-30. Mike said that he 

recommends approval of application with the four conditions of approval from the 

memorandum:  

 

1. SMPA assisting and cooperating with the County in developing a Post-Closure Plan as 

proposed by the CDPHE that addresses the solar facility as a new use on the parcel.  

2. SMPA will enter into a lease agreement for the site with the County. 

3. A one year review after construction is completed to review for any unforeseen impacts 

to the surrounding area. 

4. All written representations presented in the application and all supplements shall be                  

considered conditions of approval unless amended by this review process. 

5. SMPA will assure that the solar facility does not interfere with the existing Howard 

Hughes irrigation ditch on the property. 

 

Mike added that he prefers the darker frames to the silver frames around the limited reflective 

solar panels because they are less reflective and would like them to be considered for the project. 

 

Kevin Kell, Planning Commission, asked Wiley Freeman if the darker frame panels are available 

and if they are as efficient and cost affordable as the silver frames.  Wiley Freeman, SMPA, said 

they are equally efficient but he is unsure if the darker frame would be available from the 

manufacturer.  Rozycki suggested to not state it as an absolute requirement but rather as a 

preference in the Planning Commission’s recommendation.  He reasoned that the efficiency 

between frames is equal but cost could be an issue, but that not all the solar panels are earmarked 

for income qualified members so SMPA could report back on any challenges to meet the 

preference during the BOCC review of the project.  Kevin also inquired if a bedding material is 

being used in the powerline trenches. Wiley answered there would be shading material around 

the conduit, but they plan to use the native soil to re-fill the trench.   

 

Karen Henderson, Associate Planner, asked if the structure supporting the panels would also be 

non-reflective.  Wiley answered that the ballast would made of concrete cinder blocks, and the 

metal solar racking would be clear aluminum, and it is not manufactured in a dark color.  Lee 

Taylor commented that the framework at facility would be very similar to those at the facility in 

Telluride at the waste water treatment plant.   

 

Pam Hall, Planning Commission, asked if there was any plan to screen the facility with plants, 

trees, bushes or shrubs. Wiley replied that the biggest impact is from the road from where the 

back of the mounting frames is visible, but would be shielded by the 7 foot fence. Any plantings 

would require investigation of the ground since according to the geotechnical report the trenches 

go all the way to the road and roots could disturb and penetrate the landfill cap. Wiley offered 

that trees could be planted in the areas identified without landfill trenches. Lee Taylor, Planning 

Commission asked if it was similar to an elk fence not a screening fence.  Mike commented that 

there should be plantings to soften the views rather than a fence to block the view. Pam Hall 

asked if the facility in Paradox was screened with fabric woven into the fence.  Wiley answered 

that it was like a shade cloth and that the fence is unpopular with residents, but that it was a 

condition of approval for the Special Use Permit from Montrose County.  Marty Schmalz asked 
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what the problem was with the fence.  Wiley said it was tacky looking since the residents were 

used to seeing fences constructed of natural materials.   

 

Josselin Lifton-Zoline asked what the economic life of the facility is.  Wiley said the program 

agreement contemplates a 20 year duration, but that the components are warrantied for longer.  

Josselin asked if the lease with the county was for 20 years. Rozycki answered the agreement is 

for a 20 year lease with provisions included to extend the lease if necessary.   

 

Karen Henderson asked if there is water available on site. Wiley answered no.  Dave Schneck 

indicated that SMPA could contract with the adjacent neighbor, Howard Hughes, for ditch water 

or SMPA would have to haul water from the Norwood water station.   

 

Lee Taylor asked how many SMPA customers could be served by the facility.  Wiley Freeman 

answered that 50 to 150 customers could be supported by the solar array.  He explained that a 

qualifying SMPA member must first go through the Income Qualified (IQ) weatherization 

portion of the Program and once their homes are made more energy efficient the member will be 

eligible for the solar program and can receive up to a 2 kW capacity from this solar array. Wiley 

indicated that the amount of power generated by the solar capacity assigned to the members will 

be credited as cash to their SMPA billing account.   Lee Taylor stated that is different from the 

Paradox solar farm in which entities or individuals actually purchase solar panels.  Wiley agreed.  

Lee Taylor asked if the array would only supply power through the IQ program.  He answered 

that SMPA has enough funding to build an array with 125 kW capacity through the IQ program, 

and added the SMPA Board has authorized constructing up to 200 kW capacity which is allowed 

under its contract with Tri-State.  He said that 75 kW capacity is still available to be constructed, 

and could be used in the IQ program, or by SMPA to offset the electrical use at its Telluride 

facility. Kevin asked if 125 kW equated to 500 solar panels. Wiley said it does approximately.  

Mike Rozycki said he was in favor of SMPA building to full capacity at one time to take 

advantage of efficiency whether the additional 75 kW is used for IQ program or offsetting 

SMPA’s Telluride facilities.  Lee Taylor asked how many IQ member could take advantage of 

solar program.  Wiley answered that 50 applicants had been accepted to the weatherization 

program, and that 13 applications have been received already this year.  Lee Taylor asked if the 

program is geographically designed to benefit members on Wrights Mesa benefit. Wiley said the 

program is not limited to any region. 

 

Kris Holstrom, County resident, applauded SMPA and the other funders for moving ahead with 

the solar array facility and for using what had been unusable land at the transfer station.  Kevin 

Kell asked if any negative feedback had been received from a neighbor with a visual line of sight 

of the array.  Wiley Freeman confirmed that no negative comments had been received.  Kell 

asked if the vegetation plan was to be implemented after the array had been installed, or after the 

array is dismantled at end of approximately 20 years.  Mike Rozycki explained that a vegetation 

plan concerning returning the site to original condition after the equipment is removed and would 

likely be a condition of lease agreement with county.  Lee Taylor asked if there is ground 

preparation required prior to construction since the soil will be under shade.  Dave Schneck, 

County Environmental Health Director, explained that he had been concerned that there would 

not be sufficient sunlight for grass to grow under the array, but after research that does not 

appear to be a problem.   
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Josselin, Lifton-Zoline asked how the boundary fence would keep people out of the installation 

and protected from the high voltage equipment. Wiley Freeman answered that there are six inch 

wired box panels contained in design and possibly barbed wire along the top, and the design 

meets the national electric code requirement to keep out animals and people.  Kris Holstrom 

suggested that vines might be considered as part of a visual screening plan.  Marty Schmalz 

asked if the fence could keep out elk.  Mike Rozycki posited that the fence design is likely 

similar to the elk fencing seen at greenhouse site.  Kevin Kell asked what the post depths are.  

Wiley answered that the fence post holes would be two-three feet and but would not be located 

on landfill trenches.  Rozycki made suggestion that fence post holes be a minimum of 24 inches. 

 

Rozycki requested that consideration be given to some screening on the north boundary side 

fence and suggested that vines be used or intermittent trees that do not interfere with the landfill 

trenches.  Dave Schneck, Environmental Health Director, suggested that evergreen trees be used, 

but no deciduous types. Marty Schmalz asked if the trees would use a high volume of water.  

Dave said the trees could make it in that area without watering once they get established. Mike 

said rather than debating the screening while a motion is on the floor he proposed they 

recommend that SMPA propose a screening proposal prior to the BOCC public meeting.   

 

Mike asked if the project’s north boundary is south of the Hughes irrigation ditch.  Wiley 

answered affirmatively.  Mike then asked that the ditch location be added to the site plan. 

 

Those present:  Patti Grafmyer, Town of Norwood Manager; Wiley Freeman, SMPA; Dave 

Schneck, County Environmental Health Director; Mike Horner, County Road and Bridge 

Superintendent; Kris Holstrom, County resident 

 

Marty Schmalz made a MOTION to [recommend] approval of the proposed solar array project 

finding the proposed use consistent with the Land Use Code Section 5-319 purpose statement, 

encouraging economic opportunities that fit in with the rural landscape, and Land Use Code 

Sections 5-319 G. IX. Public Utility Structures, 5-319 H. Area and Bulk Requirements, and 5-

319 K. WM Zone District Special Uses, and is consistent with the existing waste transfer station 

public use on the property.  Any approval should be conditioned upon:  

1. [SMPA shall] follow the recommendations proposed in the geotechnical report [in terms 

of preventing surface disturbance from site construction and equipment access.]  

2. SMPA assisting and cooperating with the County in developing a Post-Closure Plan as 

proposed by the CDPHE that addresses the solar facility as a new use on the parcel.  

3. SMPA will enter into a lease agreement for the site with the County. 

4. A one year review after construction is completed to review for any unforeseen impacts 

to the surrounding area. 

5. All written representations presented in the application and all supplements shall be                  

considered conditions of approval unless amended by this review process; and 

[The county has] a preference for darker [colored] frames [to be used for mounting the solar 

panel frames] if possible.  SECONDED by MJ Schillaci.   

 

AMENDMENT TO MOTION by Marty Schmalz and MJ Schillaci that before the project 

comes before the Board of County Commissioners that [SMPA would prepare]some sort of 
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proposal on screening from the road that there would be a recommendation for some sort of 

screening. 

 

ACCEPTED by Marty Schmalz and MJ Schillaci.   VOTE PASSED 5-0. 

 
Pamela Hall Aye  Nay Abstain Absent 

    Lee Taylor  Aye Nay Abstain Absent 
                                                       Marty Schmalz Aye Nay Abstain Absent 

    Ian Bald   Aye Nay Abstain Absent 

    Kevin Kell  Aye Nay Abstain Absent 
    M.J. Schillaci Aye Nay Abstain Absent 

Josselin Lifton-Zoline Aye  Nay Abstain Absent 

 

4:55 p.m.  Recessed.   

6:05 p.m.  Reconvened. 

 

Special Use Permit Recommendation:  Alpine Wellness, LLC to construct a 3,000 sq. ft. 

Greenhouse for a Marijuana Grow Facility in the Wright’s Mesa (WM) Zone District 

Mike Rozycki, County Planning Director, updated the Planning Commission on Planning 

Memorandum dated May 11, 2016 regarding Special Use Permit Recommendation:  Alpine 

Wellness, Retail Marijuana Cultivation Facility Greenhouse.  Rozycki stated that Planning Staff 

had referred the application to the County Attorney, the County Environmental Health Director, 

the County Sheriff, the County Road Superintendent, the County Building Official, the Town of 

Norwood, the Norwood Fire Protection District, the Norwood Water Commission, Lone Cone 

Ditch Company, and the Colorado Division of Water Resources.  Rozycki indicated that the 79-

acre subject parcel is located approximately one mile west of the Town of Norwood and one-half 

mile off County Road Z42 at the terminus of the private Woodstock Road. 

 

Rozycki stated that the Board of County Commissioners recently approved an amendment to 

County Land Use Code Section 5-29 Medical and Retail Marijuana Facilities that updated 

requirements, standards, and review process for determining whether a retail marijuana facility 

or establishment is allowed or not allowed on a specific property.  He said the review by the 

Planning Commission is the first meeting of a two-step review process, and the recommendation 

would be scheduled for a public hearing by the County Commissioners at a subsequent date. He 

also noted that the Planning Commission had accommodated the requests of Norwood citizens to 

hold an evening meeting in Norwood for marijuana applications on Wright’s Mesa.  

 

Rozycki said the applicant is requesting a 3,000 sq. ft. Substantial Greenhouse on the property to 

grow retail marijuana.  He added that if the applicants are approved and apply for additional 

facility(s) on the site a wholly separate review process would be required to amend the Special 

Use Permit.  Rozycki noted that Alpine Wellness has operated in the county for six years, has a 

Retail and Medical Marijuana licensed store in the Town of Telluride and a licensed grow 

facility in Ilium Valley industrial park.  He said the applicant has provided information 

concerning the proposed source(s) of water and the estimated water usage associated with the 

greenhouse grow operation and it was referred to the Office of the State Engineer for review.  

Rozycki relayed that Megan Sullivan, P.E., Colorado Division of Water Resources, provided 

referral comments regarding the applicant’s estimate of water use and proposed sources of water.  

He said the property has two shares of irrigation water from the Lone Cone Ditch Company and 

they have been proposed as part of the water supply for the grow facility, the applicant is also 
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intending to haul water from the Town of Norwood water dock to the greenhouse, and to install a 

dehumidifier to take excess water gained by evapotranspiration in the facility and recycle it. 

 

Rozycki explained that the proposed Substantial Greenhouse is not similar to the temporary hoop 

house types that dot Wrights Mesa and must meet and address wind and snow loads and other 

requirements.  Rozycki said a clear twin wall double polycarbonate substantial greenhouse was 

recommended by the manufacturer, based on the crop and locality, and is what the applicant has 

proposed.  Rozycki added the applicant has plans for waste disposal, odor abatement and 

lighting.  He said the Town of Norwood had concerns over water usage, but deferred to the 

Norwood Water Commission for comments, and night lighting that could invade the dark skies 

around the Town.  Rozycki iterated that the lighting plan involves using blackout curtains if 

interior grow lights are used during winter hours, and the exterior lights would be limited to 

motion sensor lights.  He said the applicant does not plan to post signage on the property other 

than directional signs on the site as required by the MED as part of its state license requirements.  

The property currently has elk fencing and if approved the Colorado Department of Revenue 

may impose additional security fencing requirements.  

 

County Road Superintendent, Mike Horner, did not have an objection to the proposed grow 

facility/green house.  Horner mentioned that the applicant may obtain alternative access to the 

facility from the south, via CR Y43, and construct a driveway across an adjoining parcel. 

 

Rozycki stated that the Norwood Water Commission (NWC) opposed the applicant’s request to 

convert the property’s two water taps from residential use to commercial use.  He said the NWC 

had received a legal opinion that if the NWC knowingly accepted funds from marijuana 

operations it would put federal funding at risk for future capital improvement projects. He said 

the NWC also commented that the water dispenser station located on Summit Street is operated 

as a courtesy and should not be considered a stable source of water.   

 

Rozycki said the Town of Norwood had requested that a video surveillance system be required.  

He stated that marijuana growers currently on Wright’s Mesa are not licensed or regulated, but 

the applicant, in addition to applying for a Special Use Permit, if such permit is approved, will 

also need to meet and comply with stringent state and local licensing requirements before they 

can initiate the cultivation of marijuana; including a background check, fingerprint for criminal 

record, detailed security plans, security systems, lock standards, video surveillance recording, 

inventory tracking systems, filtration systems, material safety data sheets, and annual license 

reviews.  Rozycki said the county’s local licensing standards also regulate the distance from 

certain facilities, provides for review by the Sheriff’s Office, Fire District, County 

Environmental Health, County Building, State Electrical Inspections, and those previously 

mentioned. 

 

Rozycki stated that the applicant sent Public Notice of this meeting to property owners within ½ 

mile of proposed site and to owners along Woodstock Road. Planning staff received one letter of 

support from a property owner on Woodstock Road and no negative comments prior to this 

meeting. 

 



San Miguel County Planning Commission Meeting/May 11, 2016 Page 14 of 23 

 

Rozycki concluded that the application complies with the requirements of Land Use Code 

Section 5-29 Medical and Retail Marijuana Facilities.  He stated the Planning Commission had 

been asked to observe the potential visibility of the proposed greenhouse from neighboring 

properties and surrounding areas.  Rozycki said that in his opinion it did not appear highly 

visible or that its use would be apparent, but that he would defer to the Planning Commission if 

they think it is necessary to add screening to limit visibility.  He relayed that during a KOTO 

radio interview with he and Sheriff Masters both asserted that the county has had no issues with 

licensed marijuana establishments but it had concerns with the patient and caregiver marijuana 

grow operations that operate free of county and state licensing.  Rozycki iterated from the county 

regulations purpose statement adopted by the Board of County Commissioners “that the most 

effective way to control marijuana use in the community and to address public safety issues is to 

regulate the cultivation of marijuana. In addition to applying for the Special Use Permit the 

applicants need to comply with stringent state and local licensing standards before they can 

initiate cultivation of marijuana.”  

 

He recommended approval of the application limited to a 3,000 sq. ft. cultivation facility and the 

specific improvements identified on the site plan subject to the following conditions: 

1. The Special Use Permit is issued to the applicant and does not run with the land. 

2.  The Special Use Permit shall only be valid as long as the applicant holds a current State 

and County License for the approved use and complies with all state and county 

regulations at all times. 

3. If the greenhouse is to be used after dark the facility will be constructed in such a way as 

to prevent light leakage from the building. 

4.  Additional privacy screening may be required after construction of the greenhouse. 

5.   No signs will be posted on the property advertising the business with the exception of  

 a sign that identifies the state and county license numbers and which buildings are not  

 being used for cultivation. 

6. No outdoor lighting shall be allowed except motion sensor lighting around the  

 perimeter of the greenhouse that is fully shielded and facing downward away from  

 Norwood. 

7. If offensive odors are reported offsite by the neighbors, after consultation with the  

 Planning Department, the applicant may be required to provide an odor removal system. 

8. Waste disposal shall comply with Colorado Department of Health & Environment  

 standards. 

9.   Equipment related to the cultivation operation will be stored inside the structure or  

 within an enclosed fenced area. 

10. Any and all water use associated with the marijuana Facility shall be in accordance with 

guidance provided by the Colorado Division of Water Resources and not in conflict with 

the water decree for the source of water being used.  

Rozycki added that seasonal limitations on water may limit the crops grown and grow times. He 

addressed a concern raised previously in a letter by Ken Lawrence regarding why the Woodstock 

Subdivision was not classified as a residential area as defined in LUC Section 5-29.  He said the 

BOCC had incorporated into the LUC that marijuana establishments must be one-half mile from 

densely developed residential areas, and adopted a map that identified those subdivisions with 

smaller lots with higher density.  Rozycki responded several years ago in a letter (March 21, 

2014) explaining the rational for how the residential areas and the corresponding buffer zones 
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were adopted and why the Woodstock parcels had not been included.  At the time Mr. Lawrence 

was offered an opportunity to propose an amendment to the LUC approval that designated the 

Residential Areas. 

Marty Schmalz, Planning Commission, asked if the estimated water usage of 150-200 gallons 

per week during the first two months was accurate.  Nolan Murphy, Alpine Wellness, Applicant 

explained that the marijuana seedlings when planted have small roots and use less water.  He 

said plants would use roughly 300-400 gallons of water per week of water during maximum 

growth.  Lee Taylor, Planning Commission Chair, asked the applicant to confirm that the 

greenhouse would require a maximum of 300-400 gallons of water per week, and Marty added 

with 72 plants?  Nolan confirmed.  Marty Schmalz asked what other possible sources of water 

was available.  Nolan said he could recycle water via reverse osmosis from their grow operations 

in Ilium Industrial Park and could also catch water from air dehumidifiers. Marty asked if 

applicant had researched the regulations to utilize both of those sources.  Nolan said he had 

obtained permission in Ilium Valley to use a dehumidifier and if necessary he would use one in 

Norwood to obtain water since it is legal.  Marty asked the status of the application for 

commercial water well for the greenhouse.  Nolan replied he had not yet applied and thought it 

was unnecessary since he is now considering using a dehumidifier.  Marty asked about the 

process to obtain a commercial well permit. Nolan answered it is an approximately two year 

process and involves researching the senior rights downstream and then going to water court.  

She asked if the applicant would cover the inside or outside of the greenhouse to maintain dark 

skies.  Nolan said the option currently planned is to use an inside curtain if they do a winter 

grow, or privacy screen, but that the lights would never be on past 9:00 p.m. 

 

Kevin Kell, Planning Commission, stated the trial greenhouse had 72 plants, and asked how 

many plants would be planted in a 3,000 sq. ft. greenhouse. Nolan answered that it depends on 

the season in which the greenhouse becomes operational (100 if planting starts in June, or 100-

150 smaller plants if started in July).  Kell asked what would be a normal amount of plants after 

the greenhouse is established. Nolan said it could be assumed that 150 plants would be the norm.  

Kell asked if the amount of water required would double if the number of plants had doubled.  

Nolan said it could be assumed the amount of water necessary would be doubled. Mike Grady, 

Alpine Wellness, Applicant, added that the number of plants could only double if smaller plants, 

which use less water, were planted.  He also noted that the greenhouse needs good air circulation 

and air flow to enhance growth, and added the amount of water used would not double if twice 

the number of plants were planted.  Kevin commented that the water consumption would be 

more than the 150-200 gallons initially estimated for 72 plants. Nolan Murphy replied factors 

such time of year and plants root mass would affect water usage. Grady said a similar amount of 

water per growing season would generally be used in the greenhouse. 

 

Josselin Lifton-Zoline, Planning Commission, asked if the intent was to still use water from the 

Lone Cone Ditch and the Norwood Water Shack while applying for a commercial well.  Nolan 

Murphy replied that would be ideal but said he is tired of fighting for water and said he could 

legally use a dehumidifier in the greenhouse and catch up to 100 gallons a day.  Josselin inquired 

what the applicant would do to obtain water for processing what is grown since the water in the 

ditch is only allowable for cultivation.  Mike Grady answered they did not require additional 

water for processing.  Mike Rozycki asked if they were planning to do infused manufacturing in 

connection with the grow facility that requires any water.  Nolan and Mike Grady answered not 
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at this time.  Rozycki stated that the applicant’s proposals have been modified following 

conversations over time with Megan Sullivan at the State office, and explained that their initial 

proposal was to use recycled water from the Ilium operation but they would need to provide 

information concerning those water decrees to see if it was legal to do so.  Rozycki said the 

applicant’s then explored evapotranspiration with a humidifier, and Megan Sullivan responded 

that would be okay.  Nolan Murphy then said he could haul water from the Norwood water shack 

but had gotten the impression that the Norwood Water Commission was not happy with that use 

of the water shack, and would not help the situation on Woodstock Road.  Rozycki stated that if 

the applicant did not have a legal source of water or if Norwood shuts the water dock they would 

have to reduce the number of plants they grow depending on their water supply. 

 

Kevin Kell asked if the private property owners jointly and equally own Woodstock Road.  Mike 

Horner, County Road Superintendent said he was not sure about that and it may depend on their 

individual deeds.  He said some may own to the center of the road for example or others the 

entire portion of the road, but he didn’t know for sure since he had not researched it. Kell 

surmised that in general the property owners jointly or in some shape or form or proportionality 

own the road.  Rozycki answered that he guessed so, and asked if there was a road association.   

 

Davis Watson, Real Estate Appraiser and Norwood resident, noted that the documents he held 

were recorded and had been notarized by him.  Davis said it was a question of legal right and 

everyone in Colorado has a right to raise a certain number of marijuana plants. He stated that 

everyone knows Woodstock Road is a private road, and that the property owners do not own the 

road, but they have an easement for access to their property.  He said the installment land 

contract through which the applicants are purchasing property includes a private road easement, 

which states, “together with an easement for ingress and egress to and from said property” and is 

for residential use only.  Nolan Murphy suggested Davis was mistaken on the easement he was 

referring to.  Davis said he was talking about the easement to Woodstock Road which is a private 

road. Davis noted that the Planning Commission was only authorized to use the road today 

because permission was granted by the property owner.  He went on to say the county does not 

maintain the road, and reiterated that the property owners have a legal right to get to their 

property for residential purposes.  He stated that the applicants do not have a legal right to grow 

marijuana at this time, and to get to their property they would need to have the right for a 

commercial use of the road. Davis added that the applicants do not have commercial use of the 

road, and instructed that they should have obtained permission from each of the property owners 

to use the road commercially.  Lee Taylor asked if there were stipulations [in the road 

easements].  Mike Rozycki interjected that the county will review the easement language in the 

individual warranty deeds that granted legal access and title to properties. Davis responded that 

this should have been prior to the meeting.  Rozycki replied that the applicants have legal access 

to their property. Davis countered that the legal access is only for residential purposes.  Rozycki 

stated that all owners along road were notified about meeting and he has not seen documents or 

information presented that show the access to Johnson property is limited to residential use.  

Rozycki cited that the property had been used previously as an elk ranch prior to the applicant’s 

purchase.  He requested that Davis submit the material that supports his statement that the use is 

limited to residential use.  Davis agreed and added that the Planning Commission should not be 

voting on this until that question is resolved.  Rozycki answered that the Planning Commission is 

giving a recommendation and they can decide that. 
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Ken Lawrence, 6 Woodstock Road property owner, said his understanding was that the 

landowners own a piece of the road through his property.  He said he has granted an easement to 

property owners downstream so they may cross his property to gain access to their properties, 

and the previous owners had granted an easement so Woodstock Road would pass through the 

property.  Kevin Kell asked if there is a neighborhood road association.  Ken said the easement is 

recorded on each deed and title transfer.  Lee Taylor suggested that the Planning Commission 

include in its recommendation that the county attorney validate that there are no prohibitions on 

the commercial use of the applicant’s easement.  He thought not since the elk ranch had used 

Woodstock Road for years.   

 

Mike Grady, Alpine Wellness, asked if the Planning Commission would consider that the 

proposed site is accessed from an interior driveway located on the site and in the future the 

greenhouse is planned to be leased to Alpine Wellness. Mike Rozycki said that Davis Watson 

had raised a legitimate issue regarding commercial access to site to and it would need to be 

researched and determined whether there was a legitimate reason that access might be limited.  

He said the county did not receive any information prior to meeting regarding this issue.  He 

suggested adding a condition if the application is recommended for approval that the Board of 

County Commissioners determine if there is a limitation on using Woodstock Road for 

commercial access to the site.   

 

Lee Taylor asked how the marijuana would be transported to market. Nolan Murphy said the 

transportation of the product would not be noticed by the neighbors on the road.  He added there 

is already a cell tower located by the road.  Mike Rozycki clarified that a Special Use Permit was 

issued to Nucla/Naturita Telephone Company (NNTC) by the county for its operation several 

years ago.  Rozycki asked Nolan to please submit copies of access easements to their property to 

the county for review by the County Attorney.  The planning staff will present that information 

regarding legal access to the proposed grow facility to the Board of County Commissioners.   

 

Josselin Lifton-Zoline asked if the applicants in the future could build their own private access 

road from the adjacent 80-acre-parcel it owns.  Nolan said they could build a driveway across 

their property with access to CR Y43, and not have to use Woodstock Road to access the 

greenhouse. He said that other neighbors on Y43 might be concerned with that. 

 

Mont Snyder, County resident, asked what the 72 hour limit is referred to in the memorandum 

prepared by Megan Sullivan, State Water Department.  Nolan Murphy replied that he understood 

it to mean he is not allowed to use water 72 hours after it is delivered unless decreed otherwise.  

Mike Rozycki said the State is not acknowledging that the storage pond located on the property 

is authorized to store water and is relying on strict interpretation by Megan Sullivan who may not 

be familiar with local practices.   

 

Thomas Clark, County resident asked if the water sources the applicant would use had received 

federal funds.  Mike Rozycki said the Lone Cone Ditch Company had not submitted comments, 

and the state said generally irrigation may be used subject to limitations.  Lee Taylor said that 

Norwood raised the issue of federal funding regarding water hauled from its water station.   
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Linda Soucie, County resident, interpreted that the Cone ditch water could only be used up to 72 

hours after delivery, and furthermore it is a direct flow right, and cannot be stored in a holding 

pond or tank during and after irrigation season.  Marty Schmalz asked if that was true for all 

Cone ditch water users, and also wondered about all the ponds on Wrights Mesa.  Linda 

answered affirmatively and said there was a difference between use of agricultural water for 

seasonal application and stocking.  Mike Rozycki said this had not been addressed in Megan 

Sullivan’s letter and shouldn’t be speculated on.  He added that Linda’s reading of the letter is 

accurate, and that the applicant would use the irrigation water within some requirements, 

guidelines and limitations, the water dock while it is open and a dehumidifier, but may have to 

adjust the number of plants in the greenhouse.   

 

Linda Soucie stated that the application as presented did not include a dehumidifier, and that it 

did not list a legal water supply.  Mike Rozycki said it was contained in a supplement to the 

application.  Linda maintained the applicant could not name the Norwood water shack as a legal 

source because the Norwood Water Commission (NWC) would be instituting a card swipe 

system and the applicant won’t be able to obtain water for a marijuana grow.  Rozycki asked if 

Linda Soucie had information from the Water Commission not made available to the Planning 

Commission.  He added they said the applicant could not rely upon water station as a stable 

water source.  Linda asked how could it be considered physically adequate source if it is not 

stable.  Rozycki answered there is more than one source of water available to applicant. 

 

Tammie Tabor, Lone Cone Ditch Company, Secretary-Treasurer, stated it had not received any 

federal funds for capital projects or operations, and that ditch water is weather dependent; some 

years water flow is for only two weeks or less.  Lonnie Clark, County resident, asked how many 

shares of ditch water the applicant owned, and if they knew how much water that was and if they 

understood ditch operations.  Nolan Murphy replied they owned four shares, the amount of water 

varied by year and that he understands the ditch operation and how to clean it too.  Mike Rozycki 

added that if the applicants don’t have water they don’t grow.  Marty Schmalz asked if they 

irrigate their fields.  Nolan said they used the ditch water to irrigate their fields.   

 

Ken Lawrence asked why approve an application that does not have an adequate water supply.  

Mike Rozycki replied they have an adequate source [of water] for some amount of plants. Lonnie 

Clark said that was not what the application was for.  Rozycki clarified that the application was 

for a 3,000 square foot greenhouse.  Thomas Clark asked how many plants could and would be 

grown.  Mike Rozycki reiterated they will plant as many plants as water for which they have the 

right to use.  Lonnie Clark said she would like to know the maximum amount of water that 

would be used.  Marty Schmalz said that only 150–200 gallons per week might be used.  Lonnie 

commented that the water source is not consistent.  Marty added that was true for all water users 

and farmers.  Lonnie claimed this use is different and it is not farming. Linda Souci added 

marijuana is not an agricultural plant.  Lee Taylor agreed that is true per the State’s definition, 

but it is still a plant and would need water to grow.  Nolan Murphy said he could pull 100 gallons 

out of the air by dehumidifier and it is a year round source.  Lee said it was still questionable if 

the applicant could use the recycled water from the Ilium grow facility in the Norwood facility. 

Ken asked if the addendum to the application included scientific evidence regarding the water 

producing capacity of dehumidifier.  Nolan said he is planning on using a dehumidifier with a 

100 gallon /day capacity, but could use a larger model with an 800 gallon capacity, but the 



San Miguel County Planning Commission Meeting/May 11, 2016 Page 19 of 23 

 

electrical demand is too high.  Thomas Clark asked why they needed to grow in Norwood if they 

already had too much supply for the Telluride market.  Nolan clarified they are attempting to 

reduce the electrical load on the Ilium facility because it is wholly dependent on electrical lights 

(80,000 watts daily) for growing.  Kevin Kell asked if the dehumidifier would be used in the 

Norwood or the Ilium facility and could it produce 100 gallons per day.  Nolan clarified the 

dehumidifier was intended for Norwood facility.  Thomas asked if the applicant needed 

authorization from air quality regulators to use the dehumidifier.  Nolan said the use is 

authorized as long as water is from plants transpiration or ditch water.  Kevin asked if it would 

be legal to store the dehumidified water in their pond(s).  Nolan said yes. 

 

Linda Soucie stated that she thinks the application is not complete; that access is not determined 

and she would be hesitant for a governing body to recommend approval.  She added that area is 

mainly residential and the location of greenhouse is clearly visible from the medical clinic and 

town, and suggested they screen, excavate and berm the Greenhouse.   

 

Mark Crouch, 285 Woodstock Road, an adjacent property owner commented that Woodstock 

Road is heavily potholed, and there is no road association or maintenance agreement.  Mark 

talked about the costs of maintaining the road, its substandard construction, and that the applicant 

travels by five property owners on Woodstock to reach the county road. He said the Lawrence 

property by proximity to and location at entrance to road is most impacted by traffic. Mark 

revealed that the seven property owners had agreed that they would like to re-align Woodstock 

Road, and then discussed the process to date, including talking with county staff (Bill Wilson, 

Mike Horner, and Mike Rozycki), preparing drawings of road re-alignment, and obtaining 

construction estimates, after which the progress halted.  He wondered why the applicant(s) 

hadn’t graded the road prior to the Planning Commission (PC) site visit, and how would the PC 

require the applicant to maintain the road, and how are we going to bring the road up to 

commercial standards to mitigate impacts since the applicant could potentially apply to build 

9,000 square feet of greenhouses.  He said the intent of the property transfer deeds was to grant 

road access to homesteads and agricultural operations, and the access to the commercial cell 

tower only went through private property.  Mark requested the applicant gain southern access to 

the greenhouse from CR Y43 rather than northern access from Woodstock Road. 

 

Lee Taylor asked if the property owner (Johnsons) participated in the road maintenance 

discussions.  Mark Crouch said no and that Nolan Murphy represented the owner and said he 

was owner of the property. Lee asked again if they participated. Mark Crouch said yes and 

further discussed the goals of realignment of Woodstock Road and the next steps, including 

suggestion by Mike Rozycki that they form a road association.  Mike Rozycki recalled his 

discussion of the road alternative with Mark and had thought it was a good idea, and discussed 

road standards, and how it could be modified and still be safe to the public.  Crouch said once 

cost estimates were gathered the consensus of the property owner was not to continue.  Rozycki 

said he never saw financial information. Mark answered he didn’t think it was prudent to share 

financial information of the road estimate.  Rozycki  added that road standards are dependent 

upon how many persons are served rather than if a use is commercial or residential.  He asked 

Crouch if his concerns would be relieved if applicant accessed the greenhouse from their other 

property directly off county road Y43.  Crouch said that would relieve his road concerns.  Lee 

Taylor posited what the reaction would have been if the application had been to grow vegetables 
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instead of marijuana.  Tom Clark said there are legal issues with marijuana.  Taylor surmised that 

both crops are legal. 

 

Kevin Kell asked if the applicant had received the power of attorney to represent the Johnsons.  

Nolan Murphy said they had received authority from the Johnsons.  Mike Rozycki said the 

county had received an official letter of authorization from the Johnsons granting permission for 

Nolan and Mike Grady to submit the application.   

 

Josselin Lifton-Zoline asked if the existing agricultural uses on the property have continued for 

the last three years including the irrigation of fields and does it count as agricultural in terms of 

tax status. Nolan Murphy said yes, and that they have a leases with Bob Hardman and the 

Southers to graze cattle on the property for most of the summer.  Josselin commented that use is 

similar to other agricultural properties in terms of storing water in the ponds on the property.  

 

Ken Lawrence said the majority of his comments had been addressed.  He expressed concern for 

the safety of the children at play at his Christian retreat center property off Woodstock Road.  He 

noted an increase in vehicular traffic, a weekly coyote septic pumping truck, more UPS 

deliveries, and late evening traffic up to eleven o’clock in the last three years since Alpine 

Wellness had occupied the Johnson property.  Ken says they posted “Children at Play” and speed 

limit signs but the speed seemed too fast.  He is concerned that Woodstock Road is not built for 

commercial use and the financial impacts for increased maintenance fall on the property owners. 

He noted that $4K was recently expended for road maintenance and the condition has worsened.  

Ken said increased noise disturbs the families staying at the retreat center as a result of the road 

conditions and increased traffic.  He noted that their neighbors have had difficulty selling their 

home and the road condition does not make a nice welcome to the area.  Ken requested that the 

application be denied due to safety of our children, noise generation and financial burden it has 

created for road maintenance.  He requested that if approved a condition be added requiring the 

applicant to realign the entrance of Woodstock Road away from their property as Mark Crouch 

had suggested, and to be financially responsible for road maintenance.   

 

Nolan Murphy and Mark Crouch actively discussed the materials used and seasonal issues on the 

maintenance and current condition of the road. Mike Rozycki said he appreciated Ken 

Lawrence’s comments, but added that the pastoral retreat is also a mixed use property and has 

impacts not usually associated with a residence.  He said the Johnson property is also classified 

as a mixed use property with residential and agricultural uses, so there can be agricultural vehicle 

traffic.  He thinks legitimate issues involving the use of Woodstock Road will continue to be a 

source of irritation to the various parties.  Rozycki asked Mike Grady and Nolan to consider 

using an alternative access to the proposed greenhouse off CR Y43 from the parcel they own to 

the south.  Nolan acknowledged he knew this was an issue after moving in, and said he has the 

equipment to build and maintain an alternative access.  Rozycki recommended that the 

application be approved with the standard conditions plus adding that access to the proposed 

greenhouse come off the county road to the south as the alternative access, and adding that 

Woodstock Road not be used for the marijuana cultivation business. 

 

Linda Soucie commented that since the application now has two caveats, one for the water the 

other for the road the application process should be restarted at the beginning.  Rozycki said the 
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Planning Commission could make recommendations with subsequent conditions is not unheard 

of.  A poll of the Planning Commissioners was requested by Linda Soucie who asked the CPC 

members if they would want a marijuana cultivation facility located near their homes.  Kevin 

Kell determined that it was not an appropriate question as they were discussing the application 

before them and were to judge this application on its merits.  Ken Lawrence asked if it would be 

prudent to delay the application until the applicant can show legal access and a legally and 

physically adequate water supply.  Lee Taylor said there are two ways to address this, one is 

requiring those two issues be met prior to making a recommendation, or to condition the 

recommendation on the applicant meeting those conditions, and that adding requirements after 

an application is submitted is frequently done. Mike Rozycki clarified that an easement through 

the other property need to be granted privately, but public emergency services vehicles have an 

express easement.  He said the applicants would need an easement from the County Road 

Department and a Driveway Permit so the driveway could be accessed from the county road, and 

legal access across the Grady property that is not part of the application to serve the site that is 

included in this application, and if there is a recommendation and finally an action by the Board 

of County Commissioners that said access would be from the south and the applicant is not to 

use Woodstock Road to access the cultivation facility.  Linda Soucie asked what the proposed 

setback of greenhouse from property line is.  Rozycki answered 50 feet and it meets that 

requirement. 

 

Kevin Kell stated several concerns he had regarding the application; it seems problematic that 

water rights and sources seem piecemeal, the area seems residential and the applicant should 

move access through their other property, and the applicant should obtain a commercial well 

permit.    

 

Josselin Lifton-Zoline stated that she was convinced that the applicants have the requisite water 

supply.  She suggested they would benefit by hiring a water attorney to prepare an application 

for a commercial water well and water operations.  She expressed concerns that had been heard 

regarding the unprofessional preparation of application. 

 

Rozycki summarized the options available to the Planning Commission (PC).  He said they could 

go with the staff recommendation to approve with the conditions as set forth, and that he would 

add the condition that access be from the from CR Y43 through property owned by Mike Grady, 

and he also recommended that the applicant not use Woodstock Road for activities associated 

with the cultivation facility.  Rozycki also said the PC could continue the application to their 

June meeting to allow the applicant additional time to address and respond to some of the issues 

and concerns, or finally that the PC could recommend denial of the application, however, he did 

not support that position.  Lee Taylor asked what if the PC took no action would that have the 

same effect as a dismissal, but without prejudice. Rozycki said taking no action would be 

tantamount to a dismissal, and that he preferred a continuance of the application rather than a 

dismissal. Rozycki then suggested that they could table the item and identify the specific items 

they would like the applicant to address prior to bringing it back up at a  future PC meeting. 

 

Ken Lawrence asked if the residents along CR Y43 had received notice about the meeting 

because now it affects them and before it didn’t.  Mike Rozycki replied that notice was given to 

those within a one-half mile radius which satisfied the legal notice requirement, and then added 
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that residents along Woodstock Drive were also notified as a courtesy.  He announced the 

application would be re-noticed before Board of County Commissioners consideration.   

Those present: Mark Crouch, County resident; Don Welsh, County resident; Ken Lawrence, 

County resident; Thomas and Lonni Clark, County resident; Josh Caldon, Telluride resident; 

Patti Grafmyer, Town of Norwood Manager; Tanya Morlang, County resident; Judy Conder, 

County resident; Davis and Mary Watson, Norwood residents; Tammie Tabor, County resident; 

Mont Snyder, County resident; Josh Walton, County resident; Elizabeth Foley, County resident; 

Linda Soucie, County resident; Dave Schneck, County Environmental Health Director; Mike 

Horner, County Road and Bridge Superintendent 

 

Marty Schmalz made a MOTION to recommend approval of the approval of the application, to 

construct a 3,000 sq. ft. greenhouse, to the Board of County Commissioners finding the 

applicants have fulfilled the requirements of Land Use Code Section 5-29 Medical and Retail 

Marijuana Facilities with the following [12] conditions stated in the staff memorandum, and with 

the additional condition [that the applicant is] to obtain access to their property from the CR Y43 

access, and to not use Woodstock Road as access to the cultivation facility: 

1. The Special Use Permit is issued to the applicant and does not run with the land. 

2.  The Special Use Permit shall only be valid as long as the applicant holds a current State 

and County License for the approved use and complies with all state and county 

regulations at all times. 

3. If the greenhouse is to be used after dark the facility will be constructed in such a way as 

to prevent light leakage from the building. 

4.  Additional privacy screening may be required after construction of the greenhouse. 

5.   No signs will be posted on the property advertising the business with the exception of  

 a sign that identifies the state and county license numbers and which buildings are not  

 being used for cultivation. 

6. No outdoor lighting shall be allowed except a motion sensor lighting around the  

 perimeter of the greenhouse that is fully shielded and facing downward away from  

 Norwood. 

7. If offensive odors are reported offsite by the neighbors, after consultation with the  

 Planning Department, the applicant may be required to provide an odor removal system. 

8. Waste disposal shall comply with Colorado Department of Health & Environment  

 standards. 

9.   Equipment related to the cultivation operation will be stored inside the structure or  

 within an enclosed fenced area. 

10. Any and all water use associated with the marijuana Facility shall be in accordance with 

guidance provided by the Colorado Division of Water Resources and not in conflict with 

the water decree for the source of water being used. 

11. Any amendments or modifications to the Facility including to equipment, site layout, 

approved operating plan, etc. shall be submitted for review and approval. 

12. All written representations submitted in the application and all supplements are  

considered conditions of approval unless modified by this review process. 

13. Access to the cultivation facility is from CR Y43 through the property owned by Mike 

Grady, and Woodstock Road is not to be used for access to the cultivation facility.    

SECONDED by MJ Schillaci.  VOTE PASSED 3-2. 
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Pamela Hall Aye  Nay Abstain Absent 
    Lee Taylor  Aye Nay Abstain Absent 

                                                       Marty Schmalz Aye Nay Abstain Absent 

    Ian Bald   Aye Nay Abstain Absent 
    Kevin Kell  Aye Nay Abstain Absent 

    M.J. Schillaci Aye Nay Abstain Absent 

Josselin Lifton-Zoline Aye  Nay Abstain Absent 

 

Mike Rozycki stated that the Planning Commission approval is a recommendation and would be 

presented to the Board of County Commissioners at a public hearing. Notice will be given to 

those interested landowners and members of the public after a time and date have been decided.  

 

7:49 p.m.  Adjourned. 

 

  

Respectfully Submitted, 

 

      _____________________________ 

      John Huebner, Planning Technician 

 

Approved on __________________________________ 

 

 

SAN MIGUEL COUNTY PLANNING COMMISSION 

 

_____________________________________________ 

Marty Schmalz, Secretary 

 
[X:\text\PC\Minutes\2016\pc5.16minutes draft.docx] 
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  SAN MIGUEL COUNTY PLANNING COMMISSION 

MINUTES – REGULAR MEETING 

 

September 14, 2016 

 

Glockson Building, 1120 Summit Street, Columbine Room, Norwood 

 

 

Present: Lee Taylor, Chair 

Pamela Hall, Vice-chair 

 Marty Schmalz, Secretary 

 Ian Bald, Regular Member  

Josselin Lifton-Zoline, Jr. Alternate  

Absent:    Kevin Kell, Regular Member 

M.J. Schillaci, Sr. Alternate 

 

Planning Staff Present: Michael Rozycki, Planning Director 

    Karen Henderson, Associate Planner 
John Huebner, Planning Technician 

         

Other County Staff Present: Steve Zwick, County Attorney 

      

9:30 a.m.    Site Visit: 10300 CR 44ZS, Centro Espirita Beneficento Uniad Do Vegetal 

 

10:36 a.m.  Called to Order.  

 

Approval of Minutes 

Lee Taylor, Planning Commission Chair stated that the Minutes from May 11, 2016 would be 

considered at the next PC meeting to allow more time for review.  

   

Special Use Permit: Centro Espirita Beneficento Uniad Do Vegetal, Spiritual Center 

Mike Rozycki, County Planning Director, updated the Planning Commission on a Memorandum 

dated September 16, 2016 regarding the application for Special Use Permit: Spiritual Center 

received from Bryan Rea, on behalf of Centro Espirita Beneficento Uniad Do Vegetal (Centro 

Espirita).  Mike stated that a portion of the Centro Espirita property is located within mapped 

critical Gunnison-sage Grouse (GuSG) habitat, and the GuSG is identified as a threatened 

species under the Endangered Species Act.  He pointed out that Centro Espirita is registered with 

the State of Colorado as a religious facility and is exempt from taxation.  Mike noted that the 

property is in county’s Forestry, Agricultural and Open (F) Zone District and is in the Remainder 

County Master Plan Area.  He added that the main church facility was permitted by Planning and 

Building as a single family residence and the building is classified as a church by the County 

Assessor. He also said the property includes a residential well permitted by the State, and a septic 

system permitted by the county for a one bedroom residence. He added that in 2013 the applicant 

discussed placing a yurt on site near the main building and that the Planning Director authorized 

that use. At that time he suggested to Bryan Rea that the use of the property as a spiritual center 

should go through a review process with the county, which for a Special Use Permit is a one-step 

review by the Planning Commission. Mike said the church has permanently placed two porta 
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potties on site to augment the septic system, and that additional ones are added during an annual 

event held during the July 4th weekend. He added that members park and some also camp on the 

property when attending the monthly and annual meetings. Mike identified that the applicable 

Land Use Code review standards concern scenic quality, wildlife protection, and special use 

permits.   

 

Mike said referral comments had been received concerning the application. County Road and 

Bridge Superintendent wrote that he had no real issues. County Parks and Open Space Director 

commented that no construction or development activities should occur in the identified critical 

Gunnison-sage Grouse habitat, nor should dogs be allowed in that particular area during spring. 

Rozycki added that the Planning Commission’s review is of the site-specific plan with the 

current facilities that are in place and an approval should include conditions that limit 

development in the habitat area. The Norwood Fire Protection District submitted limited 

comments regarding open burning and camp fires, and stated that the applicant should not have 

campfires on red flag no burn days or during fire bans. County Environmental Health Specialist 

provided comments concerning the onsite waste treatment system and Mike said the facility had 

operated for 18 years with no problems or failures that he was aware of, and that he thought it 

was okay for the applicant to continue operating with regular pumping of the system and using 

porta potties to supplement the system.  Mike said if the applicant provided a handwashing 

station that the thrust of the Environmental Health Specialist comments would be met. Mike 

stated that the applicant may need to contact the Colorado Division of Water Resources to 

explore getting a commercial well permit but he wouldn’t require it as a condition of approval. 

 

Rozycki stated that Planning Staff recommended approval of the Spiritual Center finding it had 

operated for roughly 18 years with little or no adverse impacts, no negative comments were 

received from surrounding landowners or the public, no public health and safety issues were 

evident for meeting attendees, and that the approval would be subject to the eight conditions 

listed in the memo. He suggested that “no use or construction is allowed within the mapped 

critical Gunnison Sage-grouse habitat” be added to condition four (4.), and a condition (9.) be 

added that “there shall be no use of the facility by anyone other than members of Centro 

Espirita.” 

 

Rozycki asked Bryan Rea, Applicant if any outdoor lights are left turned on when the facility is 

not in use.  Bryan replied that multiple solar power lamps are in place along foot paths and 

provide illumination but are not noticeable from the road, and the main building has two outdoor 

electrical lights but are turned on during meetings only. 

 

Marty Schmalz asked what the process is for applying for a commercial well permit.  Rozycki 

answered that it could be rigorous but that it is not being required by the county but rather he is 

encouraging that a dialogue with the applicant and the Colorado Division of Water Resources 

Division (CDWR) take place.  Bryan Rea responded that a member of the church is tasked with 

inquiring with CDWR concerning converting the residential well to a commercial well.  Marty 

asked what the productive capacity of the existing well is.  Bryan answered it is rated at five 

gallons/minute and has worked well but a that new well may be necessary in the future even with 

the church’s careful management of water.    
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Josselin Lifton-Zoline inquired if there is a cap on the number of persons the Centro Espirita 

could add to its membership.  Rozycki replied the applicant’s written representation is the church 

might increase 10% annually.  He suggested that if growth of the church exceeded 10% annually 

and if there were issues then a case could be made they had exceeded the scope of the approval. 

Karen Henderson added that growth is addressed in condition 2.  Mike repeated the church’s use 

has been a “benign use” and it is anticipated it will continue within these parameters. 

 

Lee Taylor asked is there a use classification available for religious organizations for property 

taxation and for water wells.  Mike answered there is a religious classification available from the 

County Assessor and Planning but is unaware of one with CDWR, but in conversations with 

Scott King, CDWR, he thought there might be different levels of commercial wells. He said the 

intent is to encourage a discussion by applicant with the CDWR, and Planning would check on it 

at the one year review. 

 

Bryan Rea stated the church in 1998 had 15 members when the main building was built, and they 

seemed to get several new members annually. He said the church has been environmentally 

protective of its land, had no issues with the septic system or with water management.  Rozycki 

reiterated that an approval is site plan specific and if growth drives the need for new buildings or 

infrastructure the use may be reviewed. Steve Zwick, County Attorney suggested the Planning 

Commission might want to add in a growth factor. Rozycki said that an increase in excess in 

membership of 10% per year may require a review. Ian Bald, Planning Commissioner said that 

would imply a doubling of the church in 10 years. Mike said that a “substantial” change in 

growth, or if an application to build a structure in the Sage-grouse habitat was received could 

bring the Special Use Permit back to the Planning Commission for review, but that he could 

administratively approve a new well. 

 

Jossellin Lifton-Zoline asked what the applicant’s relationship with its neighbors had been, and if 

they had worked with the neighbors concerning fire mitigation or fencing.  Bryan did not recall 

working with neighbors but that had met them.  He added it is realistic to think about growth and 

building a larger structure and if necessary they would go through county process again.  Taylor 

said the rewording of the conditions were made in anticipation of growth. Pam Hall asked how 

church members were counted.  Rea answered kids are not counted as members, but are 

considered part of the church community so the church is larger than the number of members. 

 

MOTION by Marty Schmalz to approve this special use permit pursuant to the Land Use Code 

Section 5-307 D. II. and Sections 5-407 Wildlife Habitat Areas, Section 5-10 Special Uses and 5-

21 Scenic Quality and the approval would be subject to the nine conditions as follows and with 

the additions to condition 2. … “an increase in attendance number or size in excess of 10% per 

year may require an additional review”…, and to 4. .. “no construction can be made in the 

Gunnison-sage Grouse habitat mapped area”…, and adding condition 9. “There shall be no use 

of the facility by anyone other than members of CEBUDV”: 

 

1. The Special Use Permit is issued specifically to Centro Espirita Beneficento Uniad Do 

Vegetal (CEBUDV). 

2. The approval is specific to the site plan as submitted.  Any increase in the current 

attendance numbers by more than 10% per year or increase in the size of facility may 
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require additional review of the facility by the Planning Department and possibly the 

County Planning Commission. 

3. The applicant should provide one or two hand washing stations for use by the members 

during the campout weekend or another hand washing facility acceptable to the 

Environmental Health Department.  These stations can be obtained from the porta-pottie 

company. 

4. People and dogs should be kept out of the mapped Gunnison Sage-grouse habitat area 

during hatching and breeding seasons and any disturbance to or within the habitat area 

should be minimized.  No construction or development shall occur within the mapped 

Gunnison Sage-grouse habitat area. 

5. Providing some type of fire suppression system shall be provided for open campfires. 

6. Providing documentation that the current well permit is a legal and physically adequate 

water supply for the use and if not the applicant will take steps to obtain the appropriate 

well permit as required by the Colorado Division of Water Resources.  If issues develop 

with the OWTS due to water use the County will review and reconsider the Special Use 

Permit application approval. 

7. The Special Use Permit shall be reviewed in one year to determine whether the applicant 

has complied with all conditions of approval. 

8. All written representations presented in the application and all supplements shall be 

considered conditions of approval unless amended by this review process. 

9. There shall be no use of the facility by anyone other than members of CEBUDV. 

SECONDED by Josselin Lifton-Zoline.  VOTE PASSED 5-0. 

 
    Pamela Hall Aye Nay Abstain Absent 
    Lee Taylor  Aye Nay Abstain Absent 

                                                       Marty Schmalz Aye Nay Abstain Absent 

    Ian Bald   Aye Nay Abstain Absent 

    Kevin Kell  Aye Nay Abstain Absent 

    M.J. Schillaci Aye Nay Abstain Absent 

Josselin Lifton-Zoline Aye  Nay Abstain Absent 
 

[CPC Resolution 2016-1 attached] 
 

Others Present:  Bryan Rea and Nina Rea, Applicants 

 

Planning Commission and Staff Comments 

Michael Rozycki, County Planning Director, updated the Planning Commission that the Board of 

County Commissioners (BOCC) approved the Lot Line Adjustment, which combined the four 

lots in Ilium Valley owned by the Telluride School District, and also approved the SMPA solar 

facility to be located at Norwood Transfer Station. As part of the solar facility approval the 1990 

County Landfill Closure Plan had to be re-approved by the Colorado Department of Health and 

Environment, and that the county is still negotiating a draft lease with SMPA.  

 

Mike provided an update of the Reliability Project which proposes to underground two new 

distribution lines into Telluride and would provide electrical redundancy to the region. The 

County and Lawson Hill had approved easements to allow SMPA to bore under the San Miguel 

River for testing and the project plan is now completed.  Lee Taylor asked if the closure of the 

Nucla Tri-State generating plant would affect the project. Mike said no, and that electric power 

would instead come from the Craig power plant. Mike said the Tristate’s proposed Montrose-
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Nucla-Cahone transmission line upgrade that traverses San Miguel County would require a two-

step review.  Alpine Wellness’s proposal to construct a grow facility on Wrights Mesa was 

approved by the BOCC, and the applicant is currently planning the facility.   

 

Rozycki noted that many retirements and personnel changes within the county have occurred, 

and that he is now overseeing the Building Department and onsite wastewater treatment systems 

(OWTS) permitting. The new department is named Planning, Building and Development 

Services Department and he is the Director and he will be adding a new full time administrator 

and inspector of the OWTS function.  He also acknowledged that Karen Henderson returned to 

work after some time off.   

 

Mike said the county is reevaluating its policy regarding approving development permits when 

cisterns are listed as the primary water supply to a residence. The LUC standard states that 

cisterns are an allowable water source in the West End Zone District and elsewhere in the county 

if approved by the BOCC, which it routinely has. He noted that the Norwood Water Commission 

has reiterated that its water dispenser station is operated as a courtesy and should not be 

considered a reliable source of water supply and users must apply for and purchase a swipe card 

instead of paying cash.  He also noted that the Colorado Division of Water Resources did not 

have an objection to the hauling water within the Norwood Water service area.  Mike said a 

development permit application was received from a property owner on Hastings Mesa who 

planned to use a cistern and that he is working through issues regarding the appropriateness of 

the request. Josselin Lifton-Zoline asked what the requirements might be on existing properties 

using cisterns.  Mike answered there would not be any effect from the county, but didn’t know 

what the Norwood Water Commission might require.   

 

Rozycki remarked that he had attended along with Josselin Lifton-Zoline and Lee Taylor the  

Ideas Festival, which was a dialog on affordable housing in the region, and had participated on a 

discussion panel.  Relatedly, he took part in meetings with the Telluride Foundation to identify 

parcels within the county that were zoned for affordable housing.  Mike announced that Illium 

Lots 425-3 and 425-4 (formerly SMARTS Park) were sold by Glenn Pauls and the new owners 

want to rezone the property from industrial to affordable housing and to construct quasi 

dormitory housing.  Ian Bald asked if public transportation is planned to Illium Valley.  Mike 

also added that he thinks building affordable housing on the Telluride Gravel site could work. 

 

Marty Schmalz inquired on the status of Lawson Hill Neighborhood Commercial uses. Mike 

replied there are development plans for two HUB Lots that are in the concept stage and one was 

conditionally approved by the Lawson Hill DRB, while the other was shelved for time being.  He 

also related he will be meeting with owners of Society Business Center concerning neighborhood 

commercial uses on their property.  Pam Hall asked if the Telluride Regional Master Plan and 

the updated Lawson Hill Master Plan amendment is available on county official website.  Karen 

Henderson said she would double check to see if it is posted and let Pam know. 

 

Rozycki updated that San Miguel Valley Corporation (SMVC) has submitted documents 

showing it has legal and physical water supply plan for its Deep Creek and Mill Creek 

subdivision parcels. He said Planning is expecting to receive the Final Plat applications before 
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years end.  He added that the County Affordable Housing lot located on the Mill Creek Parcel 

will not be transferred from SMVC until after the first lots are sold.  

 

Lee Taylor asked if a retreat or worksession with Ouray County regarding regional affordable 

housing and other planning issues would be valuable.  Rozycki suggested that an intra-county 

informational meeting with the Town of Telluride might be helpful.  Pam Hall asked if the 

county had received confirmation concerning funding to build a park and ride facility on the 

county intercept lot.  Mike and Steve Zwick confirmed that Colorado Department of 

Transportation (CDOT) grant funding had been awarded but that no meeting with CDOT had 

occurred as had been previously discussed. Lee asked if a meeting in Placerville regarding retail 

marijuana sales had occurred.  Mike replied the BOCC had held a public meeting at the 

Placerville School House and the community solidly said no to the idea. Josselin asked what 

economic effects the planned closure of the Nucla electric generation plant might be. Mike 

commented that the community would be losing 83 good jobs, and it would have an outsized 

significant economic effect in west end of Montrose County, but didn’t know how it would affect 

San Miguel County.  Mike added that Ray Cossey had done a good job and completed the fence 

and moved vehicles as required by the conditions of his Special Use Permit approval. 

 

12:05 p.m.  Adjourned. 

  

Respectfully Submitted, 

 

      _____________________________ 

      John Huebner, Planning Technician 

 

Approved on ____________________________. 

 

 

SAN MIGUEL COUNTY PLANNING COMMISSION 

 

_____________________________________________ 

Marty Schmalz, Secretary 

 
[P:\CPC BOA Meeting Minutes\pc9.16minutes.docx] 







 M E M O R A N D U M 

 

TO:  San Miguel County Planning Commission 

FROM:  San Miguel County Planning Department Staff 

RE:    Road Vacation Recommendation: Portion of County Road 60M 

DATE:  December 14, 2016                                                  [text/word/cr.60m.vac.homewood] 

Summary of Application 

 

San Miguel County has been asked to consider an application submitted by the Homewood 

Limited Partnership and Alexander Ranch, LLP (“Applicants”) to vacate a portion of County 

Road 60M, located on property on East Wilson Mesa west of Bilk Creek.  The Homewood parcel 

is approximately 1,837 acres and the Alexander parcel is approximately 1,121 acres. Both 

properties are zoned Rangeland Grazing (RG). The Applicants state that the approximate 4.75 

mile portion of CR60M that is proposed to be vacated, with the exception of a short stretch that 

briefly enters public lands administered by the U.S. Bureau of Land Management, is located 

entirely on the Homewood and Alexander Properties.   

 

County Road 60M (Silver Pick Road) starts at State Highway 145, near the confluence of Big 

Bear Creek and the San Miguel River, heads south, then east onto East Wilson Mesa, then 

northerly to the Homewood property, then north and east across the Homewood property where it 

crosses onto the Alexander property, then CR 60M dead-ends as a public road at the boundary of 

the Price property where CR 60M was previously vacated in 2000 as a County Road. In vacating 

the portion of CR 60M that entered and crossed the Price property the BOCC obtained a 20 foot 

wide “non-motorized recreational access and usage easement from the Prices to the County for 

the benefit of the public including “hiking, running, bicycling, horse riding, Nordic skiing, and 

snowshoeing and any combination thereof”, that extends easterly to the portion of CR 60M in the 

vicinity of Bilk Creek that has not been vacated.   

 

Both Applicants use CR 60M in conjunction with their cattle and farming operations.  As a result 

of said cattle and farming operations, there is regular traffic on the road by heavy equipment and 

other vehicles.  Any vehicular use by the public would conflict with the Applicants’ use of the 

road, and could thus create a dangerous situation with potential attendant liabilities.  In addition, 

both Applicants report an on-going problem with trespassers onto their properties, especially 

during hunting season, who use this road.  Access to the public lands, through which CR 60M 

briefly runs, will not be impeded, since the general public can enter these lands at an alternative 

location (see Exhibit 4 included in packet).   

 

The Applicants state they are willing to allow the County to retain an easement over the vacated 

portion of CR 60M for pedestrian use only.  However, because the road essentially dead-ends in 

their private property, continued vehicular access by the public serves no useful purpose and is 

not needed for any future use by the public.  

 

The Applicants state: 

1. There is no proposed relocation of the road. 

2. The Applicants are owners of record for all private property adjacent to the portion of CR 

60M that is proposed to be vacated. 
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3. The only utility company with any right or easement in the subject roadway is the San 

Miguel Power Association, Inc.  Such easement shall be reserved for continued use by 

SMPA.  No other persons are known by the Applicants to have any easements or other 

rights in or adjacent to the subject roadway or right-of-way. 

4. As shown on Exhibit 4 of this application, the general public will continue to have access 

to the public lands in the areas where CR 60M is proposed to be located. 

5. The Applicants intend to grant reciprocal access easements to each other, and to Mr. 

Price, over the vacated roadway to that the title to the vacated roadway shall be subject to 

said access easements in accordance with C.R.S. §43-2-302(1)(f). 

 

The proposed road vacation requires two-step Planning Commission and Board of County 

Commissioner review pursuant to Land Use Code Section 3-601 J. 

 

Colorado Revised Statutes, Section 30-28-110, requires Planning Commission approval prior to 

the vacation of a county road, and Section 43-2-303 prescribes the process for vacation of public 

road rights-of-way: 

  

 (1)(b) The board of county commissioners of any county may vacate any roadway or any 

part thereof located entirely within said county if such roadway is not within the limits of 

any city or town. 

 

C.R.S. 43-2-303 (2)(b) states: 

  

 If any roadway has been established as a county road at any time, such roadway shall not 

be vacated by any method other than a resolution approved by the board of county 

commissioners of the county.  No later than ten days prior to any county commissioners 

meeting at which a resolution to vacate a county roadway is to be presented, the county 

commissioners shall mail a notice by first-class mail to the last-known address of each 

landowner who owns one acre or more of land adjacent to the roadway.  Such notice shall 

indicate the time and place of the county commissioner meeting and shall indicate that a 

resolution to vacate the county roadway will be presented at the meeting. 

 

C.R.S. 43-2-303 (2)(a) states: 

 

 No platted or deeded roadway or part thereof or unplatted or undefined roadway which 

exists by right of usage shall be vacated so as to leave any land adjoining said roadway 

without an established public road or private access easement connecting said land with 

another established public road. 

 

Land Use Code Section 5-501 L. Review Standards 

5-501 L. Road Vacation 

I. Any person wishing to initiate the vacation and/or relocation of a County public 

roadway or right-of-way shall submit to the County Planning Department an 
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application that includes, at a minimum, the following information: 

a. A complete and accurate legal description of the portion(s) of the roadway 

or right-of-way proposed for vacation; 

b. The reason for such vacation; 

c. Whether the roadway is to be relocated; 

d. The names and addresses of all owners of record whom own land adjacent 

to the roadway or right-of-way; 

e. The names and addresses of all utility companies, or other persons, with 

easements or other rights in or adjacent to the subject roadway or right-of-

way; and 

f. A description as to whether the adjacent parcels will have access to a 

public road upon any such vacation, and if not, any other provision for 

reasonable access to a public road proposed by the applicant. 

II. The County may require the applicant to prepare plat maps and other legal 

documents for review and consideration by the Planning Commission, pursuant to 

C.R.S. 30-28-110(1)(d), before review by the Board of County Commissioners, 

which materials may be necessary to vacate the roadway or right-of-way and vest 

title to the vacated portions thereof; 

 

Background CR 60M 

 

In July of 1992 the Homewood Family Limited Partnership brought suit against the Board of 

County Commissioners to quiet title for the portion of  CR 60M that runs through their property. 

 The County’s position was that CR 60M is a public County Road.  After a trial the District Court 

determined (Order of May 19, 1993) that a sufficient showing had been established to show 

adverse use in excess of 20 years pursuant to C.R.S. §43-2-201 (1) (c) and that the County had 

established the effected portion of CR 60M as a public road by virtue of a prescriptive easement. 

 

Following the Court Order a discussion and debate occurred over the width of the right-of-way 

for maintenance purposes.  The County has maintained CR 60M since at least 1975.  The 

traveled part of the single lane road runs between 7½ and 12 feet in width which can restrict the 

usage of the road.  All property outside the traveled way is private land.  A critical component for 

maintenance is the existence of a ditch.  The average width necessary for maintenance based on 

Foley surveying field work is 20.7 feet or 10.35 feet on either side of a centerline.  This Court 

Order establishing the width of the right-of-way for CR 60M does not appear to include 

provisions for a vehicle turnaround(s) on the Homewood property. . 

 

In March of 2000, Silver Mountain Industries, Inc. (SMI) sought to vacate portions of County 

Roads 60M, 61K, and 62K, located on property located adjacent to Bilk Creek in San Miguel 

Canyon.  The SMI stated that they were prepared to grant private access easements, pursuant to 

state law, to adjacent property owners. At that time the parcel was under contract to a party 

(Charles & Jessie Price) who stated that they would not consider a trail easement across the 

parcel along the portion of 62K that would be vacated.  At that time County Road 

Superintendent, Mike Horner, did not support the vacation of the CR 60M portion for the 
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following reasons: 

1) The road provides a popular 4x4 experience for the public, especially elderly people; 

2) There are many land owners on East Wilson Mesa who access the state highway during 

dry conditions by the Bilk Creek portion of 60M; 

3) During summer grading of 60M it is more efficient to grade across the mesa rather than 

several miles to a dead-end; and 

4) In the event of a slide or flood in Bear Creek canyon the Bilk Creek access would be the 

only route to East Wilson Mesa.  

 

This application was approved with the following conditions (in part): 

a. The conveyance of the SMI parcel to the Prices was subject to the Deed of Conservation 

Easement to the Nature Conservancy allowing the construction and occupancy of not 

more than two single-family residences and associated out buildings. 

b. The Prices granting non-motorized recreational access and usage easements to the 

County, for the benefit of the public, for those portions of CR 60M and CR 61K to be 

vacated. 

c. The Prices granting a permissive non-motorized public recreational access and usage 

easement, running with the land, to the Nature Conservancy for that portion of CR 62K to 

be vacated, to be limited to public hiking and biking uses, to be administered by The 

Nature Conservancy. 

d. The Prices conveying fee title to San Miguel County by warranty deed for a .67-acre 

parcel for a community recreational climbing wall and a 0.13 acre parcel for vehicle 

parking for the climbing wall users in the vicinity of Bilk Creek with vehicle access along 

a portion of CR 60M and a public, non-motorized, pedestrian recreational access 

easement for a portion of CR 62K to be vacated. 

e. Should a locked gate be installed on the portion of CR 60M to be vacated such gate shall 

include an auxiliary gate allowing for the passage of equestrians, pedestrians and 

bicyclists.  

f. The owner shall make appropriate arrangements for providing vehicular access to the San 

Miguel County Road & Bridge Department, County Sheriff’s Department and The 

Telluride Fire Protection District. 

g. The Prices granting any statutorily required private-access easement to owners of 

adjoining private lands to become effective upon the vacation of the portions of CR 60M, 

61K and 62K specified in the application. 

 

Silver Mountain Industries recorded a Conservation Easement in 2000 which was granted to The 

Nature Conservancy and limited in part the development rights to construction and use of a house 

(“House 1”), caretakers unit, and associate outbuildings located within a five acre building 

envelope on a 35-acre parcel of the Property.  Construction and use of another house (“House 2”) 

and associated outbuilding located with a two-acre building envelope on a 35-acre parcel of the 

Property.  The Prices recorded a new Conservation Easement in 2007 which was granted to The 

Nature Conservancy and limited the development rights to a “single area of reasonably compact 

shape, not to exceed five (5) acres (the “Building Envelope”) the location of which is subject to 

the prior approval of the Conservancy,” and limited “construction of residential and auxiliary 

structures within the Building Envelope limited to one (1) single-family residential structure, one 
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(1) guest house, on (1) detached garage, and one (1) barn or equipment shed so long as there shall 

be no more than one (1) primary residence, which shall be limited to a single-family residence”.  

The Conservation Easement required the property owner to reduce the number of development 

rights on their approximately 440-acre property, the “Bilk Creek Parcel” from twelve (12) 35-

acre parcels (development rights) to two parcels for Single-family residences and associated out 

buildings.   

 

The County Road Superintendent states this section of CR 60M is accepted for maintenance by 

the County but is not maintained in the winter months (November 1st to May 1st) and receives 

maintenance once or twice during the summer or other times of the year. Mr. Horner has also 

advised that County Road maintenance crews are able to exit CR 60M through the vacated 

portion of CR 60M through the “Price” property.  

 

Referral Agents 

 

This road vacation application was referred to Mike Horner. County Road Superintendent, Janet 

Kask, County Park/Open Space Director, Steven Zwick, County Attorney, Matt Zumstein, U.S. 

Forest Service, Teresa Pfifer, Bureau of Land Management, Jim Boeckel, Telluride Fire 

Protection District, Bill Masters, County Sheriff, Tor Anderson, Telluride Mountain Club, Brad 

Zaporski, San Miguel Power Association. 

 

The Applicants sent notice of the proposed road vacation application to all owners within 500 

feet of the subject parcels, and property owners, who own property adjacent to or along CR 60M 

from its intersection with CR 59H to the Homewood property, and posted signs noticing the 

Planning Commission meeting  on the subject properties. 

 

Public Comment 

 

The Planning Department has received a letter from the Ptarmigan Ranch Owner’s Association 

Board of Director, as well as letters from several other landowners on East Wilson Mesa stating 

that they are opposed to the application and are requesting that the County not agree to vacate 

any remaining portion of CR 60 M for various reasons set out in the submitted letters. A copy of 

each of these letters are being provided to the Planning Commission as part of their packet and 

back-up for the December 14, 2016 public meeting. The Planning office to date has received two 

(2) letters from neighboring landowners on East Wilson Mesa in support of the application to 

vacate and close the road to public vehicular access.  

 

Telluride Fire Protection District Comments 
 

In an October 27, 2016 email, Fire Marshall Jim Boeckel states that TFPD has no objection to 

the vacation as outlined in the application provided that any and all gates that are installed have a 

Knox Pad Lock installed on them to facilitate Fire Department access in an emergency. 
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County Road and Bridge Superintendent Comments 

 

In a November 16, 2016 email Mike Horner, County Road Superintendent, provided the 

following comments: 

 The section of CR 60M that is the subject of this request extends approximately 4.75 

miles through the Applicants property on East Wilson Mesa.  The road currently passes through 

two short sections of public land administered by the Bureau of Land Management (BLM).  A 

portion of CR 60M was vacated in 2000 in accordance with Board of Commissioner Resolution 

2000-19 through the Price property and is subject to a 20 foot wide “non-motorized recreational 

access and usage easement to the County for the benefit of the public including “hiking, running, 

bicycling, mountain bicycling, horse riding, Nordic skiing, and snowshoeing and any 

combination thereof’.  Road and Bridge is recommending approval of the road vacation with the 

following conditions: 

1. To be consistent and not create a dead end for pedestrian access across Wilson Mesa, the 

road vacation, if approved should be subject to the same non-motorized recreational 

access easement that was approved in BOCC Resolution 2000-19 for that portion of CR 

60M that traverses the Price property. 

2. A sign should be placed on each end of the vacated section to indicate, “NON-

MOTORIZED PEDESTRIAN ACCESS, STAY ON ROAD”.  The Road Department 

could install these signs in the spring, if approved. 

3. All gates must remain unlocked or the property owners must install pedestrian access 

gates sufficient to allow unrestricted passage of bicycles or horses. 

4. While access to public land may be an issue, the first section of BLM land is only .53 

miles from the west property gate and the second is 1.15 miles from the west gate.  

Hunters or hikers will still have reasonable pedestrian access to the public land.  There 

are no motorized trails on this section of public land so foot or horseback travel is simply 

extended about a half mile. 

5. If approved by the County Planning Commission to the BOCC it is requested that the 

BOCC public hearing notice also include language according to CRS 43-2-110 to 

consider the exclusion of CR 60M from the County Road Maintenance System. 

 

Bureau of Land Management (BLM) Comments 

 

In a November 18, 2016 letter Samuel Dearstyne, Acting Field Manager, provided the following 

comments: 

1. County road 60M was included in the 1984 filing by san Miguel County for public 

highways under C.R.S. 2477, and serialized under case file COC-39221, and as such 

provides public access to public land. 

2. The BLM is opposed to any vacation or reduction of public access including vehicle use 

to public land along CR 60M.  The BLM has been approached in the past in a similar 

request and our position is the same as it was before.  CR 60M provides public access 

including vehicle use to public land on top of the mesa which is not reasonably accessible 

from CR 60M, the BLM below along Big Bear Creek.  To have access from CR 60M 

below along Big Bear Creek would require that the public cross Big Bear Creek and 

ascend the canyon wall which is extremely rugged and steep with slopes upward to 50%.  
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This is not a reasonable or feasible alternative for the public to have to climb the canyon 

wall in order to get to the public land on top of the mesa where they have vehicle access 

to now.  In addition, in order for the public to have to try to navigate in order to stay on 

the public land from the canyon bottom to the top of the mesa would be very difficult as it 

would require them to have to go through two very narrow and steep strips of public land 

only a couple of hundred feet wide and cross the Muddy Creek drainage if accessing 

public land from the southern access point which is only approximately a 300 foot stretch 

along CR 60 M below.  We anticipate this would result in more trespass on the other 

private landowners along the steep canyon wall than to those landowners on top of the 

mesa.  Therefore, we do not see public access to public land from CR 60M from below as 

an alternative.   

We also do not see pedestrian use only along CR 60M as an alternative as that would 

require the public to have to walk upwards of 1.5 miles to get to the same public land that 

they can drive to now.  Further, CR 60M provides legal vehicle access to the top of the 

mesa to those landowners along the canyon wall who have land on top of the mesa, and 

we have been approached by some of those landowners in the past in order to obtain 

access across public land from CR 60M to get to their property on top of the mesa.  To 

vacate the road as proposed would cut off their existing legal access as well.  However, 

we would not oppose vacation of CR 60M on top of the mesa where it leaves the public 

land at the furthest northeast corner of lot 9 section 33, T43 N, R 10 W, NMPM, shown at 

the “X” on the [attached map] because there is no public land beyond this point. 

3. If CR 60M were to no longer be a public road, then it would put the burden on any parties 

including the Applicants for this petition and/or those landowners along the canyon wall 

who would want to use and/or maintain the road on public land beyond casual use to 

obtain a right-of-way under the Federal Land Policy and Management Act of 1976 

(FLPMA) for those portions of the road on public land.  Any right-of-way would be 

subject to processing and monitoring administrative fees, annual rent, and terms and 

conditions of use. 

 

County Parks & Open Space Coordinator 

 

In a November 30, 2016 email Open Space Coordinator Janet Kast states she agrees with Mike 

Horner’s recommendations. 

 

County Government Services & Natural Resources Comments 

 

In a November 18, 2016 email Lynn Padgett, County Government Services (UFO) states recent 

comments provided by the County to the BLM Uncompahgre Field Office discussed Land 

Disposals.  The BLM parcel in this area, accessible by CR 60M is actually recommended under 

the preferred alternative for disposal. San Miguel County specifically requested two things in the 

UFO comments:  1. that this parcel not be disposed of because it had important riparian habitat 

and 2. Because it was within the potential expanded San Miguel ACEC that the county desires.  

For consistency, it makes sense that the county not vacate any portion of 60M that provides BLM 

land access and also that it be pointed out to the BLM that their letter to us further supports them 

designating the BLM land shown on page 30 of the attached comments as 1. Not designated for 
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land disposal, 2. Resource Management Plan (RMP) decision should expand the San Miguel 

ACEC which would include this parcel, and 3. RMP should expand the proposed SMRA 

boundary to also include this parcel. 

 

Planning Department Comments and Recommendation 

 

This application requesting to vacate a portion of CR 60 M is subject to a Legislative Act that 

may or may not be approved by the BOCC in their sole discretion following receipt of a 

recommendation from the CPC. In reviewing this proposed road vacation it is staff’s finding that 

if the road vacation were to be approved as requested it would not result in leaving any land 

adjoining said roadway without an established public road or private access easement connecting 

said land with another public road as provided for in C.R.S. 43-2-203 (2) (a).   

 

County Land Use Code Policy Section 2-32 (attached) states it is the policy of the County to 

preserve existing access points to public lands and to strive to secure new access points to public 

lands. The Code further states the goal is to insure open access to public lands while protecting 

the rights of private landowners, favoring pedestrian and non-motorized forms of access.  

 

In reviewing this application to vacate that portion of CR 60 M located on the Homewood and 

Alexander properties to include a short stretch where this County Road traverses public land 

administered by the BLM, and in reviewing the previous action by the BOCC taken in 2000 to 

vacate a portion of CR 60M on and over the “Bilk Creek” parcel, the applicable LUC Policy 

concerning Access to Public Lands, the referral agency or entity comments we have received 

together with various comments from the public, staff has identified several alternatives for the 

Planning Commission to consider in making a recommendation(s) to the BOCC concerning this 

specific road vacation application as follows: 

 

1. The Planning Commission could recommend approval of the road vacation as recommended 

by County Road & Bridge Superintendent, Mike Horner, subject to the five (5) specific 

conditions of approval set forth in his November 16, 2016 email addressed to the Planning 

Director, finding that the vacation of this section of CR 60M meets all Land Use Code 

standards in Section 5-501 L. Road Vacation and the road vacation will not leave any 

adjoining land without access to a public road.  

 

2. The Planning Commission could recommend conditional approval of the road vacation as 

recommended by Mr. Horner but only recommend approving the road vacation from the point 

on the ground where the road leaves public land at the furthest northeast corner of Lot 9, 

Section 33, T. 43 N., R10#., NMPM, shown as an X on the map enclosed with the November 

18, 2016 letter from, Acting BLM Field Manager, Samuel Dearstyne; this location is also 

identified as Lat 37.944585 and Long -107.967574, which is near the area where the “old 

road” that appears to have accessed public land takes off from CR 60M as identified during 

the CPC November site visit. If the CPC were to make this recommendation to the BOCC it is 

suggested that there be a provision for non-motorized users to pass through a gate at this 

location and that there also be a provision for a vehicle turnaround at this end of CR 60M. In 

staff’s opinion this recommendation would be consistent with LUC Section 2-32 and the 
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County’s policies concerning access to public land.        

 

3. The Planning Commission could recommend denial of this road vacation application in its 

entirety as requested by the Ptarmigan Ranch Owner’s Association, Board of Directors and 

several other land owners on Wilson Mesa and the general public citing that this section of CR 

60M provides public access to important and desirable scenic vistas occurring along this 

portion of Wilson Mesa. Additionally, unlike the 2000 vacation of a portion of CR 60M on 

and over the “Bilk Creek” parcel the applicants have not offered or proposed any substantial 

benefits to the County or the public for divesting its property interest in this section of CR 

60M. It is acknowledged that this road vacation application differs from the one that was 

approved by the BOCC in 2000 in that at that time CR 60M was a looped roadway and at 

present CR 60 M is not a continuous looped public road but rather it currently dead ends at 

the Price property.  
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