
SAN MIGUEL COUNTY 
B O A R D  O F  C O M M I S S I O N E R S 

ELAINE FISCHER              ART GOODTIMES              JOAN MAY  

 

    

 

REGULAR MEETING AGENDA 
WEDNESDAY, MARCH 4, 2015 

Second Floor, Miramonte Building, 333 W Colorado Ave 
Telluride, Colorado 

 

9:30 am 
1. Call to order. 
2. Review of Agenda. 
3. Calendar Review.   
 
9:40 am 
4. ADMINISTRATIVE MATTERS: (45min) 

a. Public Lands / Update with BLM Tres Rios Field Office Manager / 
Connie Clementson (15min) 

b. Telluride Medical Center / Presentation of Annual Report and Strategic 
Plan / Gordon Reichard (15min) 

c. Update from Telluride Airport Manager / Rich Nuttall (15min)  
 

10:25 am 
5. PLANNING MATTERS: (20min) 

a. Consideration of appointment(s) to the San Miguel County Planning 
Commission / MOTION / Nina Kothe (5min) 

b. Consideration of Lawson Hill Property Owner’s Company request that 
the County remove the Amended and Restated Deed Restriction and 
Covenant provision for applying a price cap in limited situations / Mike 
Rozycki  (15min) 

c. Other, as needed 
 

10:45 am 
6. SAN MIGUEL COUNTY HOUSING AUTHORITY MATTERS: (20min) 

a. Consideration of a request for a hearing by David Volz’s tenant Dave 
Delancy to occupy at Lawson Hill 306 as disabled and cure the owner’s 
violation of the San Miguel County R-1 Housing Deed Restriction / 
MOTION / Shirley Diaz, Lois Major (5min) 

b. Consideration of Request for an Exception Agreement to allow the 
Telluride R-1 School District to own the Q Lots and overlay their own 
deed restriction / MOTION / Shirley Diaz, Lois Major (15min) 

c. Other, as needed 
 
11:05 am 
7. ADMINISTRATIVE MATTERS: (15min) 

a. Boards and Commissions / Interview Carol Morgenstern for position on 
Wilkinson Library Board (5min) 

b. Boards and Commissions / Interview Geoff Hanson for position on 
Wilkinson Library Board (5min) 

c. Consideration to appoint an applicant to the San Miguel County Library 
District #1  Board of Trustees (Wilkinson Library Board) to complete an 
unexpired term ending 12/21/18 / MOTION / Nina Kothe (5min) 

d. Other, as needed 
 
11:20 am 
8. SAN MIGUEL COUNTY BOARD OF HEALTH & ENVIRONMENT: (15min) 

a. Discussion of Norwood Transfer Station recycling agreement / Dave 
Schneck 

 
11:35 am 
9. ADMINISTRATOR’S REPORT:  (10min) 

a. Update with County Administrator / Lynn Black  
1. Region10 meeting. 

 
 



11:45 am 
10. ATTORNEY MATTERS: (Any of these items may involve an Executive Session)(15min) 

a. Discussion regarding recreational access easement, Citation (4)(b)  
b. Consideration of acquisition of a recreational access agreement from 

Idarado / MOTION / Linda Luther / Steve Zwick  
c. Other, as needed 

 
12:00 pm 
11. COMMISSIONER AND PUBLIC DISCUSSION: (30min) 

a. Public Discussion. (10min) 
b. Update on Outside Meetings. (5min) 

1.  Elaine Fischer-  
 2.  Art Goodtimes -    

3. Joan May – COFlightAll  
 c. Website postings and press releases.   

d. General Discussion. (5min) 
 1. Worksession held 2/26/15 with Ouray County BOCC. 
 2. Special Alpine Ranger meeting held 3/4/15. 

 
12:30 pm 
12. Adjournment. 
 
This agenda is subject to change including the addition of items or the deletion of 
items at any time.  Times (except for public hearings) are approximate; lengths of 
discussions may be shorter or longer, at the board's discretion. If you are planning to 
come speak to a matter, let the board know by calling 728-3844, so we can be sure not 
to start an item earlier than scheduled.  
 
Packet materials will be available on the San Miguel County website at 
www.sanmiguelcounty.org no later than 5:00 pm on the Friday prior to the meeting. 
 

Agenda Distribution: 
Miramonte Bldg.   Egnar Post Office    KOTO News   
Courthouse Bldg.    Norwood Post Office    Norwood Post      
Glockson Bldg.    Ophir Post Office    Telluride Daily Planet    
Town of Telluride    Placerville Post Office   Watch 
Town of Mountain Village   Town of Norwood    
  

http://www.sanmiguelcounty.org/


FOR RELEASE: Feb. 27, 2014 

Contact:  Shannon Borders, 970-240-5399 

  

BLM Tres Rios Field Office Releases Record of Decision and Approved Resource 

Management Plan 

  
DOLORES, Colo. – Today, the Bureau of Land Management released the Record of Decision 

and Approved Resource Management Plan for the Tres Rios Field Office. The multi-agency 

planning effort, which included extensive public participation to determine suitable uses in the 

planning area, provides up-to-date oil and gas leasing directions on more than 500,000 acres of 

public lands, authorizes livestock grazing on more than 400,000 acres , and requires robust air 

quality protections and conservation measures for landscapes and wildlife. 

  

This document provides overarching direction for management of 503,589 acres of BLM-

administered public lands and 823,423 acres of BLM-administered subsurface mineral estate 

within the Tres Rios Field Office. The public lands in the planning area contribute about $94.6 

million to the local economy each year supporting 3,061 jobs. 

  

“Completing the Approved RMP has been the primary goal for my staff for several years,” said 

Connie Clementson, Tres Rios Field Manager. “We look forward to using the direction and 

guidance in the revised plan to make thoughtful and sound land management decisions on BLM 

lands in southwest Colorado. Additionally, we look forward to working with our partners and the 

public while we implement the updated RMP.” 

  

The comprehensive plan provides the BLM with up-to-date oil and gas leasing direction for 

public lands in the planning area, including 132,713 acres with No Surface Occupancy, 35,948 

acres with Controlled Surface Use stipulations and 343,440 acres requiring Timing 

Limitations.  Additionally, there are 62,516 acres closed to oil and gas development. The 

Approved RMP also adopts the U.S. Forest Service, San Juan National Forest’s oil and gas 

leasing decisions outlined in their San Juan National Forest Land and Resource Management 

Plan September 2013 ROD. 

  

Additionally, the Approved RMP incorporates the Colorado Air Resource Protection Protocol, 

which identifies the components necessary for statewide air quality protection on BLM-

authorized activities within the Tres Rios Field Office.  Some measures include controlling 

venting of volatile organic compounds, implementing emission reduction conditions from 

uncontrolled emissions, using vapor recovery units and other practices recognized by air quality 

regulatory agencies. 

  

The Approved RMP also continues to authorize livestock grazing on 420,175 acres of public 

lands.  The Tres Rios Field Office will continue to maintain more than 100 active allotments 

serving 81 grazing permits (24,000 animal unit months) of forage for domestic cattle and sheep. 

  

The ROD and Approved RMP also modified the Proposed Tres Rios Field Office Land and 

Resource Management Plan to include: seasonal closures to protect big game during critical 

winter months, aquatic ecosystems standards and guidelines, grazing allotment statuses, Wild 
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and Scenic River suitability, a minor boundary change on Gypsum Valley Area of Critical 

Environmental Concern and Silverton area allowable uses. 

  

“A plan amendment will soon follow the Record of Decision in order to consider proposed Areas 

of Critical Environmental Concern that were not fully analyzed in the Resource Management 

Plan,” said Clementson. 

  

The Approved RMP also determines conservation measures for the Gunnison Sage-Grouse 

including but not limited to projects designed to mitigate or avoid the loss of habitat. 

  

The Final Environmental Impact Statement (EIS) for the Approved RMP includes four 

alternatives, including a No Action and a Preferred Alternative, and associated environmental 

consequences of each.  The Final EIS also includes the analysis for both National Forest System 

lands affiliated with the San Juan National Forest Land and Resource Management Plan as well 

as BLM lands within the Tres Rios Field Office.  

  

The Approved RMP for the Tres Rios Field Office is published separately from the San Juan 

National Forest ROD per BLM policy and regulation. The Approved RMP only includes the 

BLM section from its previous release in September 2013, which was combined with the San 

Juan National Forest. The Approved RMP applies only to public lands managed by the BLM. To 

review the documents and learn more about the planning process, go 

to http://www.blm.gov/co/st/en/fo/sjplc/land_use_planning.html. 

  

For more information, contact the Tres Rios Field Office at 970-882-7296. 

  

- BLM - 

 

--  

Shannon Borders 

Public Affairs Specialist 

Bureau of Land Management 

2465 S. Townsend Ave. 

Montrose, CO  81401 

970-240-5399 

 

 

 

 

--  
Connie Clementson, Field Manager 
Tres Rios Field Office 
office 970-882-7296 
email:  cclementson@blm.gov 
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2014 Annual Report (LGID# 57002)
Special District Annuai Report (Per CRS 32-l-207(3)(c) and (d))

Telluride Hospital District d.b.a. Telluride Medical Center
San Miguel County, Colorado

Emergency and Trauma Services

Primary Care/Community Clinic

For Activities Completed by December 31, 2014 and with Information about Prospective Years

Evaluation Committee

Telluride Hospital District Board President

trarry M^iiard Date

OA Committee THD Board Member

Carol Kammer Date

ServiceJWIedtcafDirector

Dr. Diana Koelliker Date

Director

Dr. Sharon Gru Date

Primary

EricJohhfib

Telluride Medical Center Executive Director

/Ap
Gordon Reichard, MHA Date
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Exhibit!

Service Report for Radiology for 2014

Stafiiiig
The Radiology' dcp;uUiicnt is slalTcd mdi 3 full-time ARRT/CT registered radiologic
technologists tlial share 24 hour, 365 day a yeai* x-ray and Cat Scan covei-age. There is one
PRN ARRT/Crr registered technologist diat fills in for vacations and assists in high volume
montlis. We ;u"e stJilfed vvitli one ARRT PRN ultrasound technologist tliat covers one day
evcr>' otlier week for routine ultrasound exams and one PRN echocardiography
technologist tliat works ;is needed. For radiolog>' and Cl^ most shifts tu-e covered byone
technologist that performs hotli CP and X-ray exams vwtli tlie occasional exceptionwhen 2
technologists cover llie day shiftduring highvolumedays. AllCP stalT are CP certified.
All of our stJilf witli the exception of one lives out of the ;u*ea. This requires on-call
(juarters for tliose slaif members and limitsavailabilitj' in disaster situations.

EauiDment
X-rayRoom- CE Proteusx-ray unit tliat includes a floating tabletop and an upright bucky.
This replacement unit was installed in November of 2005. In Novemberof 2013 our
Konica CR system was replaced witli a Konica Aero DR unit ;uid a tabletop CR unit for
our portable machine. This :illows us directcapture imaging which has improved cfllciency
;uul lowered die radiation dose to tlie patient and tlie CR unit will provide redundancy
which we did not have in die past. The imagesare dien stored oIT-site widi Dell/In-Site
One which stores ;dl our images in two locadons. Tliey are alsomaintained on a local luuxl
drive for a short period of dine. The images can be retrieved realdme from In-site One for
a period of 3 ye;irs ;uid widi a slight delay for olderexams. Tliisyearwe installed Erad
PACS system ;uid replaced ;ill our viewing stadons. The Erad PACS is internet based and
can be accessed lia any computer widi internet access. Next ye;u" we will connect die Erad
PACS to our EHR eclinicidworks and QHN so diat we can access die images from widiiii
our EHR idong widi die report received from QHN. We have an IPAD in die ER which
allows us to show paUents dieir images bedside. Visiting specialist have logon access to die
Enid PACS which enables diem to access images olf site.

orRoom- GE Hispeed CP Sciuiner was replaced in November of 2008 widi a 16slice
GE Brightspeed. A Medrad high pressure injector is used in conjuncdon vWdi the CP
scanner. These images ;u'e viewed on die Erad PACS and are stored widi Insile-One. 'Phe
Brightspeed sc;uiner allows faster scanning dmeswidi more coverage, produces higher
quality images ;uid iiflords us angiography capacity diatwas not av;iilable uidi die
Highspeed scanner. Our CP Accreditation was renewed diis year from ACR for our CP
scannerand expires inJuly 2017. This was a requirement for Medicaie billing starUng
Januarj' 2012.

PortableX-ray Unit- GE AMX 4 Plus. This unitwas purchased inJulyof 2000 luid is
used in die ER for padents diat are unable to leave die ER due to jiadentcondition.
Imjiges are processed and stored same as convendonal x-ray unit.

Mini C-Arm- Our Premier Fluorosciui Mini C-anii was traded in for a new OrdioSciui
Mini CAmi. This unit was purchased March2012 giving us improved lluoroscopy
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Subject: Fw: Deed Restriction

From: Mike Rozycki (miker@sanmiguelcounty.org)

To: commish3@sanmiguelcounty.org; joanm@sanmiguelcounty.org; elainef@sanmiguelcounty.org;

Cc: stevez@sanmiguelcounty.org; johnh@sanmiguelcounty.org;

Date: Tuesday, February 17, 2015 2:49 PM

FYI,

I've given a copy of this letter to John Huebner and asked that this matter be placed on the
BOCC agenda for your March 4th BOCC meeting in Telluride please let me know if you have
any questions or concerns re scheduling this request for your consideration at that time or if you
have any questions re LHPOC's requested change..

Mike Rozycki 
 
­­­­­ Forwarded Message ­­­­­
From: Pamela Hall <lawsonhill@gmail.com>
To: Mike Rozycki <miker@sanmiguelcounty.org>; LYNN BLACK <lynnb@sanmiguelcounty.org> 
Sent: Tuesday, February 17, 2015 10:49 AM
Subject: Deed Restriction

Hi Mike and Lynn,

Attached is the letter from the board asking for the Commissioners to consider removing the
portions of the covenant referencing price caps. If you have any questions or comments please
contact me. I am assuming we will copy our owners with the covenant if the modifications are
made.  Do you feel the need to address the Lawson Hill owners again to answer questions?

Thank You,

Pam

Pamela Hall
Lawson Hill Property Owners Co.
P.O. Box 3927
Telluride, CO 81435
970­728­5893
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LAWSON HILL PROPERTY OWNER’S CO 
P.O. Box 3927                     Bill De Alva 
138 Society Drive, Unit B                Ginny Gordon 
Telluride, Co 81435                  Jody Van Stratt 
970-728-5893                       Julie McNair  
lawsonhill@gmail.com                                 Pamela Hall 
                    Stanya Gorraiz 
Mike Rozycki 
Lynn Black 
Via email         
               
February 12, 2015 
 
 
RE:   Modification to the Amended and Restated Deed Restriction 
 
Dear Mike and Lynn,  
 
Thank you for taking the time to meet with the Lawson Hill Board to discuss the Deed 
Restricted Covenant. As you are aware, the Lawson Hill Declarations restriction on price 
control has made it impossible for our community to adopt the new covenant. Together 
with the County staff we spent many hours working on the details in this covenant and 
find it is a better solution than tying a deed restriction plat note to the Land Use Code.  
 
The Lawson Hill Property Owners Board is respectfully asking the Board of County 
Commissioners to consider removing all reference to the price cap in the Amended and 
Restated Deed Restricted Covenant.	
  	
  This	
  would	
  include	
  Section	
  1.8,	
  Price	
  Cap	
  
Appreciation,	
  Section	
  11,	
  Rights	
  Concerning	
  the	
  Exercise	
  of	
  Option	
  to	
  Purchase	
  and	
  
the	
  relevant	
  definitions.	
  
	
  
The	
  County	
  will	
  continue	
  to	
  retain	
  their	
  ability	
  to	
  negotiate	
  specific	
  profit	
  sharing	
  
agreements	
  with	
  buyers	
  of	
  any	
  properties	
  they	
  have	
  purchased	
  as	
  a	
  means	
  to	
  
recoup	
  funds	
  spent	
  in	
  excess	
  of	
  the	
  resale	
  price.	
  	
  
	
  
	
  
	
  
Thank	
  You,	
  
	
  
Lawson	
  Hill	
  Board	
  of	
  Directors	
  

Item 5B   2 of 2



 
 

Date:  February 26, 2015 
To: SMCHA 
From:   Shirley L. Diaz and Lois Major 
Re: David Volz’ tenant needs permission to occupy as disabled 
 
 
 
 
Purpose:  Consideration of a request for a hearing by David Volz’ tenant Dave Delancy to occupy at 
Lawson Hill 306 as disabled and cure the owner’s violation of the San Miguel County R-1 Housing 
Deed Restriction. 
 
Overview:  David Volz replied to the Compliance Check and his tenant of many years, Dave Delancy, 
was no longer able to qualify to occupy the unit as a tenant because an accident while working for 
the Town of Telluride has left him unable to return to his duties there. He is pursuing a disability 
claim and thought it might be resolved by now, but it is not.  His attorney has indicated it may take 
another year or more.  Dave Delancy is under a doctor’s care and is unsure if he will need to try to 
find work with his limited mobility or will be declared disabled.  
 
A Notice of Violation was issued in order to afford Mr. Volz and Mr. Delancy the opportunity to 
request this hearing and have the matter decided by the San Miguel County Housing Authority 
(SMCHA).  Under the SMC R-1 Housing Deed Restriction SMRHA cannot qualify individuals as 
disabled even if they have worked full time in the region 
 
SMRHA has qualified Mr. Delancy in the past as he worked at Shandoka under the Town of 
Telluride. 
 
The pertinent LUC provisions are LUC § 5-1305 B. VII.  
 

“Employee” shall mean a person who has earned his living primarily within the 
Telluride R-1 School District by having worked there an average of 30 hours per 
week for at least eight months of the past year. 

And LUC § 5-1305 G.  
 
An Owner may not rent Affordable Housing for any period of time without the written 
approval of the Housing Authority, as evidenced by a written certification signed by 
the Housing Authority or the Board of Commissioners or its designee, and such 
rental shall be subject to the Housing Authority's conditions of approval. 

 
Motion and Findings for Consideration: 
 
1. SMCHA finds that Mr. Volz was in violation of his Deed Restriction, LUC § 5-1305 B. VII, 
and LUC § 5-1305 G.as a result of allowing Mr. Delancy to continue to occupy his Lawson 
Hill unit 306 once he was unable to work. 
AND 
2. I move to:  
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1)  Allow Mr. Dave Delancy to occupy as disabled Lawson Hill 306 as his primary residence, 
thus curing Mr. Volz’ violation.  Also, if Mr. Delancy should return to work while still living 
in the unit, he will notify SMRHA so they may acquire the proper paperwork to qualify him 
under the Guidelines. 
  
OR 
 
2)   Mr. Delancy is not allowed to occupy Lawson Hill 306 and must vacate the unit in 90 

days in order to cure the owner’s violation. 
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Subject: School District Q Lots

From: Lois Major (loismajor5@gmail.com)

To: Johnh@sanmiguelcounty.org;

Cc: shirley@smrha.org;

Date: Wednesday, February 18, 2015 10:53 AM

Hi John,

The school is preparing to sell a deed restricted & developed Q lot (#26) that they own. the School
District had never entered into an exception agreement with the SMCHA to own the lots.  In June of
2007 Becky had prepared an exception agreement that was never completed or signed.  Could you look
to see whether the BOCC/SMCHA approved such an exception back in 2007? 

In either case, I presume that the SMCHA would like to approve the modified conditions.  The closing is
set for March 5, 2015.  I am preparing an updated Except Agreement to present the school.  I think that
the March 4th BOCC meeting may be the most realistic for us to present to the item. I will keep you
posted on my progress.  

Lois

Lois W. Major
Special Counsel to the San Miguel County Housing Authority
P.O. Box 791
333 West Colorado Avenue, 3rd Floor
Telluride, CO 81435
Tel.: 970­728­3879
FAX: 970­728­3718

CONFIDENTIALITY NOTICE: This electronic mail transmission (email) has been sent by an attorney, and it is
intended only for the use of the individual or entity to which it is addressed. This email may contain information that
is attorney work product, privileged, confidential, exempt or otherwise legally protected from disclosure under
applicable law. If the reader of this email is not the intended recipient or an employee or agent responsible for
delivering the information to the intended recipient, you are hereby notified that any review, retention, use,
dissemination, distribution, or copying of this communication is strictly prohibited. If you have received this email in
error, please immediately notify us by email LoisMajor5@gmail.com and delete this message from all locations on
your computer. Thank you.
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Date:  February 26,2015 
Meeting:March 4, 2015 
To: SMCHA 
CC:  Steve Zwick, Lynn Black, Shirley Diaz 
From:  Lois W. Major 
Re: Telluride R-1 School District and the Q Lots -Exception Agreement 
 
 
 
Purpose:  To request an Exception Agreement to allow the Telluride R-1 School District 
(TSD) to own the Q Lots and develop them for resale or rental or sell any individual lot for 
development. The proposed Exception Agreement would allow the TSD to enter into a 
separate deed restriction with the buyer or renter that would be in addition to the San 
Miguel County R-1 Deed Restriction. 
 
Overview:  The TSD owns Lot Q-15 and Lots Q-23, Q-24, Q-25, Q-26, Q-27 and Q-28, 
referred to herinafter collectively or individually as the “School District Q Lots”.  Lot Q-26 is 
developed and consists of a single-family dwelling. The TSD intends to develop or sell Lot 
Q-15 and Lots Q-23, Q-24, Q-25, Q-27 and Q-28 as affordable housing for employees of the 
School District. The School District Q Lots are subject to the R-1 Housing Deed Restriction 
and related provisions as codified in the San Miguel County Land Use Code (“LUC”). 
 
The School District does not qualify to own the School District Q Lots pursuant to any of the 
six categories delineated in LUC § 5-1305 C. I: (1) Employees and their spouses; (2) Project 
Developers; (3) Non-occupant Owners; (4) the SMCHA or its designee; (5) the BOCC; and 
(6) the Town of Telluride. However, in the past, t the SMRHA recognized that the School 
District’s ownership of, and plans to develop the School District Q Lots, would further the 
County’s affordable housing goals. 
 
The proposed 2015 Exception Agreement (Attached) would keep the R-1 Housing Deed 
Restriction in place with three additional main provisions: (1) the TSD would be permitted 
to own the School District Q Lots despite not falling into any of the categories of qualified 
owners; (2) if the TSD sells any of the School District Q Lots to a full-time TSD employee, 
that buyer need not meet the eight-month residency requirement; and (3) the TSD, at any 
time that it owns the School District Q Lots, may rent them to a qualified employee as long 
as the property does not remain vacant for more than three months. 
 
The SMRHA and TSD and County staff worked together in 2007 to develop a mutually 
beneficial Exception Agreement.  About that same time the TSD was in negotiations to 
purchase several of the School District Q Lots.  For some reason, the Exception Agreement 
was not signed. 
 
The proposed 2007 Exception Agreement set a two-tiered deadline for completion of the 
development of the School District Q Lots.  The original deadlines would have given the 
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TSD until September 30, 2009 to build and obtain a certificate of Occupancy from the San 
Miguel County Building Department for a Single Family Residence, as defined in LUC Article 
6 on two of the lots and gave TSD until September 30, 2012 to build and obtain a certificate 
of Occupancy from the San Miguel County Building Department for a Single Family 
Residence, as defined in LUC Article 6 on each of the remaining lots. 
 
The 2015 proposed Exception Agreement (Attached) has a two-tiered deadline for 
completion of the development of the School District Q Lots with the dates blank.  The TSD 
has requested and 10-year deadline for all units, giving them until March 2025.   
 
 
 
Possible Outcomes: 
 
1. Approval of an Exception Agreement:   
 
You may use the attached 2015 Exception Agreement as a starting point but need to insert 
the dates in paragraphs 1.A and 1.B.   
 
Proceed with MOTION: I MOVE to approve an Exception Agreement between the SMCHA 
and the Telluride R-1 School District pursuant to the terms agreed upon in this meeting 
[and as laid out in the 2015 Exception Agreement]. 
 
2. Denial of Exception Agreement: 
 
You may deny the Exception Request. If you do so, you must advise the Telluride R-1 School 
District that they have one year to cure the violation.  If the violation is not cured at the end 
of one year, the County can force a sale at the purchase price.    
 
MOTION: Move to find the SMCHA has determined that at present, you are in violation of 
the R-1 Housing Deed Restriction because you are a non-qualified owner. 
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EXCEPTION AGREEMENT AND AFFORDABLE HOUSING COVENANT, 

EQUITABLE SERVITUDE, AND REAL COVENANTS 
 

 

THIS AGREEMENT (the “Agreement”) is entered into this ____ day of ___________, 

2007 (the “Effective Date”), by and among the TELLURIDE R-1 SCHOOL DISTRICT, whose 

address is 725 W. Colorado Ave., P.O. Box 187, Telluride, Colorado 81435 (the “School 

District”); THE BOARD OF COMMISSIONERS OF THE COUNTY OF SAN MIGUEL, 

COLORADO, P.O. Box 1170, 333 W. Colorado Ave., 3
rd

 Floor, Telluride, Colorado 81435 (the 

“BOCC”); and the SAN MIGUEL COUNTY HOUSING AUTHORITY, P.O. Box 840, 

Telluride, Colorado 81435 (the “SMCHA”). 

 

RECITALS 

 

A. The School District owns certain real property in San Miguel County legally described 

as:  

 

Lot Q-15 and Lots Q-23, Q-24, Q-25, Q-26, Q-27 and Q-28, Lawson Hill, 

according to the Substantial P.U.D. and Plat Amendment and Final Plat for Lots 

440, 441, 442, 443, 444, and Tract 516; Substantial Plat and P.U.D. Amendment 

and Rezoning for Lots Q, Q-1, and 426 of the Lawson Hill P.U.D. recorded 

December 7, 2006 in Plat Book 1 at page 3768-3772 at Reception No. 388898, 

County of San Miguel, State of Colorado. Referred to herinafter collectively or 

individually as the “School District Q Lots”. 

  

 

B.  Lot Q-26 is developed and consists of a single-family dwelling. 

 

C. The School District intends to develop Lot Q-15 and Lots Q-23, Q-24, Q-25, Q-27 and 

Q-28 as affordable housing for employees of the School District. 

 

D. The School District Q Lots are subject to the R-1 Housing Deed Restriction and related 

provisions as codified in the San Miguel County Land Use Code (“LUC”), Sections 5-

1304, 5-1305 and 5-1306, and as reflected by the covenants, restrictions and equitable 

servitudes encumbering title to the Property (collectively, the “Deed Restriction”). 

 

E. Pursuant to LUC § 5-1305 C. I., ownership of the School District Q Lots is limited to: (1) 

Employees and their spouses; (2) Project Developers; (3) Non-occupant Owners; (4) the 

SMCHA or its designee; (5) the BOCC; and (6) the Town of Telluride.  

 

F. The School District does not qualify to own the School District Q Lots pursuant to any of 

the above six categories, but the BOCC recognizes that the School District’s ownership 

of, and plans to develop the School District Q Lots, will further the County’s affordable 

housing goals.  
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G. Pursuant to LUC § 5-1306 C., the SMCHA may grant an exception to the ownership 

requirements of LUC § 5-1305 C. I. in certain situations.   

 

H. Because the School District’s ownership of the School District Q Lots is consistent with 

the County’s affordable housing goals, this Agreement is intended to provide the School 

District with an exception to the ownership requirements of LUC § 5-1305 C. I. and 

thereby allow the School District to own, develop and sell the School District Q Lots 

without violating the Deed Restriction. 

 

NOW, THEREFORE, in consideration of the above Recitals, the mutual covenants, restrictions 

and equitable servitudes stated herein and other good and valuable consideration, the receipt and 

sufficiency of which is hereby acknowledged, the BOCC, the SMCHA, and the School District 

hereby agree as follows: 

 

1. PERMISSION TO OWN AND PURCHASE.  SMCHA and the BOCC hereby grant the School 

District permission to purchase and own the School District Q Lots subject to the 

following conditions:  

 

A. The School District shall obtain a certificate of Occupancy from the San Miguel 

County Building Department for a Single Family Residence, as defined in LUC 

Article 6, on three of the six undeveloped School District Q Lots no later than 

_________________ [insert date], unless prevented from doing so by conditions 

beyond its control such as, but not limited to, war, strikes, fires, floods, acts of God, 

governmental restrictions, power failures, or damage or destruction of any necessary 

facilities, equipment, supplies or material. 

 

B. The School District shall obtain a Certificate of Occupancy from the San Miguel 

County Building Department for a Single Family Residence, as defined in LUC 

Article 6, on the remaining three undeveloped School District Q Lots no later than 

_________________[insert date], unless prevented from doing so by conditions 

beyond its control such as, but not limited to, war, strikes, fires, floods, acts of God, 

governmental restrictions, power failures, or damage or destruction of any necessary 

facilities, equipment, supplies or material. 

 

C. In the event the School District fails to develop the School District Q Lots according 

to the time frame in paragraphs A and B, above, the School District shall immediately 

list the associated undeveloped School District Q Lots for sale at the initial purchase 

price (the “Purchase Price”) in accordance with the following terms and conditions: 

 

a. The Purchase Price is the actual price that the School District 

paid to purchase the undeveloped School District Q Lots and 

may include: 

1) Any real estate tax or assessment and any real estate 

commission paid to a real estate broker licensed in the State 

of Colorado in connection with the purchase of the 

undeveloped School District Q Lots; and 
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2) The Purchase Price amount is intended to allow the School 

District to recover all costs associated with the acquisition 

of the undeveloped School District Q Lots; therefore, the 

Purchase Price shall not include carrying costs such as 

property taxes, or homeowners association dues. 

b. The School District shall accept the first offer for the 

undeveloped School District Q Lots that is equal to or exceeds 

the Purchase Price.  If the accepted offer does not result in a 

sale of the Deed-Restricted Property, then the School District 

shall accept the next offer that is equal to or exceeds the 

Purchase Price until the undeveloped School District Q Lots are 

sold. 

c. If the consideration that the School District receives in 

exchange for the sale of the undeveloped School District Q Lots 

exceeds the Purchase Price, the School District shall provide the 

amount in excess of the Purchase Price to the SMCHA.  

 

D. Subject to the provisions hereof, the Deed Restriction applies to and burdens the 

School District Q Lots and shall not be released or deemed to be released due to the 

existence of any contract or covenant that the School District may enter into with a 

buyer or any other third party. 

 

E. The provisions of the Deed Restriction shall govern all conveyances and rentals of the 

School District Q Lots.  All buyers and renters, except the School District, shall be 

required to comply with the Deed Restriction.  Specifically, the potential buyer or 

renter shall submit a San Miguel County R-1 Deed Restriction Application (the 

“Deed Restriction Application”) to the San Miguel Regional Housing Authority (the 

“SMRHA”) and receive approval from the SMRHA prior to purchasing or occupying 

any of the School District Q Lots. 

 

F. The following provisions shall apply to any buyer or renter for whom the School 

District verifies in writing, to the SMRHA, that such buyer or renter is or will be a 

full time employee of the School District (the “Written Verification”):  

 

i. The School District and the SMRHA shall develop a simplified application 

form for use in conjunction with the Written Verification (the “Simplified 

Application”).  Buyers and renters for whom Written Verification is provided 

shall submit the Simplified Application in lieu of the Deed Restriction 

Application.   

ii. All applicants who are eligible for, and submit, a Simplified Application shall 

be deemed an “Employee” as defined in LUC § 5-1305 B. VII. for purposes of 

obtaining a Certificate of Qualification and shall not be required to obtain an 

Exception Agreement from the SMCHA provided the buyer or renter satisfies 

all other provisions of the Deed Restriction.   

iii. There shall be no fee associated with submission of a Simplified Application, 

and any buyer or renter submitting a Simplified Application shall not be 
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required to pay the Deed Restriction Application fee set forth in LUC § 5-

1305 E. V. 

 

G. Any buyer, except the School District, for whom the School District does not provide 

Written Verification shall not be eligible to submit a Simplified Application and shall 

comply with all provisions of the Deed Restriction. 

 

H. In the event the School District is the buyer, the School District shall notify the 

SMRHA in writing of its intention to purchase no later than two weeks prior to 

closing on the property, but need not obtain approval from the SMRHA in order to 

purchase the property. 

 

I. The School District, when it is the owner of any of the School District Q Lots, may 

rent such property in accordance with the applicable provisions of the Deed 

Restriction, but shall not allow any such property to remain vacant for more than 

three months.  

 

J. Whenever title to any of the School District Q Lots is conveyed by any means, the 

County may enter into an Option to Purchase agreement pursuant to LUC § 5-1305 B. 

XII. and § 5-1305 F. VI. if the lender so requires.  However, the County may exercise 

such option only if the School District has not timely exercised any option to 

purchase it may have obtained pursuant to its agreement with the employee-buyer. 

 

K. Failure to comply with any of the above conditions, which failure shall remain 

uncured for 15 days after notice of such failure by the SMCHA and BOCC, shall be 

deemed an event of default. 

 

L. In the event of default, the BOCC/SMCHA may purse any applicable legal or 

equitable action, including but not limited to specific performance, injunction, 

abatement or eviction of occupants, or such other remedies and penalties as are 

provided in the LUC, including, but not limited to, those identified in LUC sections 

1-16, 5-1304, 5-1305 and 5-1306, or in accordance with state law.   

 

2. ENTIRE AGREEMENT.  This Agreement constitutes the entire integrated agreement and 

understanding among the BOCC, the SMCHA, and the School District, and supersedes 

any prior written or oral agreement or understanding relating to the subject matter of this 

Agreement. 

 

3. NOTICE.  Any notice given under this Agreement by one party to any other party shall be 

written and will be deemed effective upon personal delivery or upon deposit into the 

United States mail, with certified, pre-paid postage, addressed to the respective parties at 

the addresses first stated above, or at any other address a party may designate in writing 

to the other parties. 

 

4. MISCELLANEOUS.  In the event litigation is commenced in this matter, venue and 

jurisdiction shall be proper only in San Miguel County District Court.  Time is of the 
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essence hereof.  The SMCHA and the BOCC hereby reserve all rights they have pursuant 

to Colorado law to enforce this Agreement, including, without limit, the right of specific 

performance.  The SMCHA and the BOCC shall have the right to recover reasonable 

attorneys fees and costs it may incur to enforce this Agreement, regardless of whether a 

lawsuit is ever commenced.  Should a Court of competent jurisdiction find and determine 

that a specific provision or provisions of this Agreement are legally void, invalid, or 

otherwise unenforceable, such specific provision or provisions shall be deemed to be 

severable from the remainder of this Agreement, which shall remain legally valid and in 

full force and effect.  Colorado law shall govern and construe this Agreement, except that 

it shall not be construed against any party hereto as each acknowledges having had the 

opportunity to receive the advice of legal counsel and to participate in the drafting of this 

Agreement. 

 

5. EFFECT OF AGREEMENT.  To the extent not modified hereby, all other terms and 

provisions of the Deed Restriction shall remain in full force and effect.  All parties hereto 

expressly understand and acknowledge that this Agreement does not, nor is it intended to, 

release the School District Q Lots or any person or entity who may, at any given time, 

own or occupy one or more of the School District Q Lots, from the provisions and 

requirements of the Deed Restriction as modified by this Agreement.  All parties hereto 

expressly understand and acknowledge that the Deed Restriction is a real covenant that 

runs with the title to the School District Q Lots as provided in the Substantial Plat and 

P.U.D. Amendment and Rezoning for Lots Q, Q-1, and 426 of the Lawson Hill P.U.D. 

recorded December 7, 2006 in Plat Book 1 at page 3768 at Reception No. 388898. 

 

6. RECORDATION.  This Agreement shall be recorded in the public records of San Miguel 

County, Colorado, upon execution.  It is the intent of the parties that this Agreement shall 

be recorded in the chain of title as a real covenant applicable to each and every of the 

School District Q Lots, as legally described hereinabove.  

 

IN WITNESS WHEREOF, the parties have executed this Agreement as of the Effective Date. 
    

    BOCC: 

 BOARD OF COMMISSIONERS OF 

THE COUNTY OF SAN MIGUEL, 

COLORADO 

 

              

    Joan May, Chair 

 

ATTEST: 

 

      

John Huebner, Chief Deputy Clerk  

 

STATE OF COLORADO  } 

     } ss. 

COUNTY OF SAN MIGUEL } 
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Acknowledged, subscribed and sworn to before me this ___ day of ______________, 2015, by 

Joan May, as Chair of the Board of Commissioners for San Miguel County and by John 

Huebner, the Chief Deputy Clerk to the Board of County Commissioners of San Miguel County, 

Colorado.   

 

My commission expires _____________          

Witness my hand and official seal.   Notary Public 

    

SMCHA:   

SAN MIGUEL COUNTY HOUSING 

AUTHORITY 

 

          

Joan May, Chair 

STATE OF COLORADO  } 

     } ss. 

COUNTY OF SAN MIGUEL } 

 

Acknowledged, subscribed and sworn to before me this ____ day of ____________, 2015, by 

Joan May, as Chair of the San Miguel County Housing Authority, a body corporate and politic.   

 

My commission expires _____________         

Witness my hand and official seal.   Notary Public 

 

 

TELLURIDE R-1 SCHOOL DISTRICT: 

        

    By:                 

 

STATE OF COLORADO  } 

     } ss. 

COUNTY OF SAN MIGUEL } 

 

Acknowledged, subscribed and sworn to before me this ____ day of ____________, 2015, by 

___________________________ as ______________________________ of the Telluride R-1 

School District. 

 

My commission expires _____________          

Witness my hand and official seal.   Notary Public 

 

pc:  SMRHA 
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