
SAN MIGUEL COUNTY 
B O A R D  O F  C O M M I S S I O N E R S 

ELAINE FISCHER              ART GOODTIMES              JOAN MAY  

 

P.O. BOX 1170    Telluride, Colorado  81435    (970) 728-3844    FAX (970) 728-3718   
    

 

REGULAR MEETING AGENDA 
WEDNESDAY, MAY 20, 2015 

Second Floor, Miramonte Building, 333 W Colorado Ave 
Telluride, Colorado 

 

9:30 am 
1. Call to order. 
2. Review of Agenda. 
3. Calendar Review.   
4. CONSENT AGENDA:     

a. Authorization of April 2015 Payroll and Vendor Payments. 
b. Acceptance of April 2015 Road Report. 
c. Acceptance of Building Department Monthly Report for April 2015. 
d. Approval to appoint Ted Wilson to the San Miguel County Historical 

Commission for a two year term ending December 30, 2016. 
e. Ratification of Chair's signature as the Board of Commissioners and as 

San Miguel County Housing Authority on Amended and Restated Deed 
Restriction and Covenant with Britt Markey, Lot P, Unit 28 Two Rivers 
Subdivision. 

f. Approval of Chair’s signature on Agreement for Services with Larry 
Scanlon, Telluride Landscaping Company to reclaim and re-vegetate 
disturbed lands on the Galloping Goose Connector trail between the 
Society Turn underpass and east end of Keystone George land parcel. 

g. Ratification of Chair’s signature on County Veterans Service Officer’s 
April 2015 Report. 

h. Approval of Chair’s signature on Community Development Plan 
regarding down payment assistance and Rehabilitation loan funding per 
agreement with Delta Housing Authority. 

i. Approval of Chair’s signature on Memorandum of Understanding with 
the Bureau of Land Management and other interested parties regarding 
the Implementation of the Burn Canyon Travel Management Plan. 

j. Approval of Chair’s signature on Energy and Mineral Impact Assistance 
Grant Agreement with the Colorado Department of Local Affairs for 
partial funding in the amount of $491,210 of a new Road & Bridge 
Maintenance Shop Facility near Norwood. 

k. Approval of Chair’s signature on Insubstantial Plat Amendment to 
modify building envelope on Lot 27 Elk Run Subdivision. 

l. Approval of Minutes: March 25, 2015. 
m. Acceptance of Open Space & Recreation Department April 2015 

Monthly Report. 
n. Approval of Intergovernmental Memorandum of Understanding with 

Town of Mountain Village concerning noxious weed management and 
control services in 2015. 

o. Approval of Chair’s signature on Social Services Department March 
2015 Earned Revenue and Expenditures, April 2015 Check Register, 
April 2015 Expenditures through Electronic Benefit Transfers, April 
2015 County Allocation / MOE report, March 2015 Balance Sheet, April 
2015 Caseload Report.  

p. Approval of USFS Collection Agreement 15-CO-11020405-030 for the 
high alpine country management of Black Bear, Ophir, and Imogene 
Pass roads for 2015 summer season. 

q. Other if needed. 
 
9:40 am 
5. ADMINISTRATIVE MATTERS: (10min) 

a. Consideration of a letter to US Senator Michael Bennet requesting he 
oppose and vote “No” on proposals that would override or undermine 
the Endangered Species Act / MOTION / Joan May (5min) 

b. Consideration of scoping comments opposing US Forest Service’s 
Environmental Impact Statement to opening the North Folk Coal Mining 



Area to roads reinstating exception of the Colorado Roadless Rule / 
MOTION / Dave Schneck (5min) 

 
9:50 am 
6. OPEN SPACE AND RECREATION MATTERS: (10min) 

a. Consideration of request received from Norwood Fire Protection District 
to have use fees waived in the amount of $150 for use of certain areas 
around County Fairgrounds on June 27, 2015 for Star Spangled 
Saturday event / MOTION / Linda Luther  

b. Other, as needed 
 

10:00 am 
7. PLANNING MATTERS: (20min) 

a. 10:00 a.m.  PUBLIC HEARING: Consideration of an application 
submitted by Monet Ragsdale, on behalf of Summit Mountain 
Properties, seeking a Subdivision Exemption for a Lot Line Adjustment 
to adjust the lot line between Lots J1 and J2, Lawson Hill PUD and an 
Insubstantial PUD Amendment to amend the Lawson Hill PUD Matrix to 
show changes in lot size, square footage and parking requirements / 
MOTION / Mike Rozycki (15min) 

b. Other, as needed 
 

10:20 am 
8. ADMINISTRATIVE MATTERS: (25min) 

a. Presentation of 2015 Wildland Fire Danger in the Uncompahgre 
National Forest / Eric Brantingham (20min) 

b. Other, as needed 
 
10:45 am  

9.  SAN MIGUEL COUNTY HOUSING AUTHORITY MATTERS: (15min) 
a.  Consideration of a request by Rebekah Newman, owner Lot 314-8, 

Lawson Hill, for an exception to Sections 5-1305.B. [Definitions], 5-
1305.C. [Ownership, Use and Occupancy Regulations] 5-1305 F. 
[Procedure for Selling and Renting Affordable Housing] of the San 
Miguel County R-1 Deed Restriction / MOTION / Shirley Diaz  

b.  Other, as needed  
 
11:00 am 
10. ADMINISTRATOR’S REPORT: (15min) 

a. Update with County Administrator. (Black) 
   

11:15 am 
11. COMMISSIONER AND PUBLIC DISCUSSION: (25min) 

a. Public Discussion. (10min) 
b. Update on Outside Meetings. (10min) 

1.  Elaine Fischer – IG / TriCounty 
 2.  Art Goodtimes - PLP / IG / TriCounty 

3. Joan May – Outdoor Alliance / IG / TriCounty 
 c. Website postings and press releases.   

d. General Discussion. (5min) 
 
11:40 am 
12. ATTORNEY MATTERS: (Any of these items may involve an Executive Session)(20min) 

a. Consideration of a request received from Herb McHarg, Attorney to 
waive the possible conflict of interest and allow him to represent a 
county taxpayer regarding a property tax matter / MOTION / Steve 
Zwick (5min) 

b. Discussion regarding proposed Tri-State G&T Montrose-Nucla-Cahone 
Transmission Line project, BLM release of Draft EA to Cooperating 
Agencies / Steve Zwick (5min) 

c. Update on land negotiations, Citation (4)(a) / Linda Luther 
d. Update on litigation.  

1. Discussion of San Miguel County C.R. S7 legal status, Citation 
(4)(b) / Earl Rhodes, Steve Zwick 

e. Other, as needed 



 
12:00 pm 
13. Adjournment. 
 
This agenda is subject to change including the addition of items or the deletion of 
items at any time.  Times (except for public hearings) are approximate; lengths of 
discussions may be shorter or longer, at the board's discretion. If you are planning to 
come speak to a matter, let the board know by calling 728-3844, so we can be sure not 
to start an item earlier than scheduled.  
 
Packet materials will be available on the San Miguel County website at 
www.sanmiguelcounty.org no later than 5:00 pm on the Friday prior to the meeting. 
 

Agenda Distribution: 
Miramonte Bldg.   Egnar Post Office    KOTO News   
Courthouse Bldg.    Norwood Post Office    Norwood Post      
Glockson Bldg.    Ophir Post Office    Telluride Daily Planet    
Town of Telluride    Placerville Post Office   Watch 
Town of Mountain Village   Town of Norwood    
  

http://www.sanmiguelcounty.org/


FUND PAYROLL

VENDOR

GENERAL FUND - 101 $502,254.38 $162,514.29

ROAD & BRIDGE FUND - 102 $125,027.76 $334,341.46

SOCIAL SERVICES FUND - 103 $27,306.38 $354.08

SALES TAX CAPITAL FUND - 104 $0.00 $70,652.56

CAPITAL EXPENDITURES - 106 $0.00 $23,974.85

RETIREMENT FUND -107 $31,144.50 $0.00

PARKS/OPEN SPACE - 108 $29,563.16 $23,066.63

CONSERVATION TRUST FUND - 109 $0.00 $0.00

LODGING TAX - 110 $0.00 $2,984.89  

VEGETATION MANAGEMENT - 111 $0.00 $4,227.87

PUBLIC HEALTH & ENVIRONMNT - 115 $32,639.93 $4,432.67

 

ENERGY FUND - 116 $0.00 $0.00

HOUSING AUTHORITY - 224 $0.00 $0.00

DISPOSAL DISTRICT - 226 $0.00 $5,006.23

TOTALS $747,936.11 $631,555.53

SPECIAL REQUEST

FOR CONSENT AGENDA MAY 20TH, 2015

APPROVAL OF APRIL PAYROLLS &

APRIL 2015 VENDOR PAYMENTS

CHECKS ISSUED APR 1ST THRU APR 30TH, 2015

FROM FUND/DISTRICT AS FOLLOWS:



San Miguel County 
Road & Bridge Department 

PO Box 426 
Norwood CO  81423 

PH: 970.327.4835 Fax: 970.327.4090 
Email: mikeh@sanmiguelcountyco.gov   

 

 

 

April 2015 Road Report 
 

The west end road crew has been hauling gravel to County Road 6HN in Egnar and then assisting with hauling 
gravel to several short sections in the east end to prepare for dust retardant applications.  All crews have been 
grading and ditch cleaning as roads begin to dry out.  The Norwood crew completed dust retardant applications on 
Wrights Mesa and around Norwood. 
 
At this time Road & Bridge is still waiting for the contract from DOLA regarding our Energy Impact Grant for the 
Norwood Shop but I have contacted DOWL Engineering (formerly Buckhorn Geotech) in anticipation of advertising 
for bids as soon as possible.  Norm Aufderheide, County Engineer, will oversee the construction project. 
 
The District Supervisors and I met to coordinate spring projects as well as paving and chip/seal plans for the 
summer.  We also met with a representative from Caterpillar to discuss the latest emission standards (Tier IV) for 
diesel engines and the use of biodiesel in the Tier IV engines.  Biodiesel can still be used but is recommended at a 
much lower ratio due to the fuel filtration system on Tier IV.  Without trying to understand all the chemical 
properties of emissions, it is stated that an older diesel engine using B20 (20% biodiesel) will not run as clean as a 
Tier IV diesel with up to 5% biofuel.  As of 2014 all new engines meet Tier IV interim or final emission standards. 
 
Steve Zwick and I traveled to Montrose to meet with Earl Rhodes and Rick Neiley, Dufficy’s Attorney for CR S7, to 
discuss and provide Neiley with documentation regarding CR S7 through Dufficy property.  Steve and I also 
traveled to Slick Rock to meet with Al Heaton and Rick Gersch to discuss the possibility of alternative access into 
Summit Canyon.  Al Heaton, a cattle rancher who currently has a BLM grazing lease in Summit Canyon, states that 
CR S7 is the only access into Summit Canyon.  Rick Gersch, a longtime local, has been hiking and driving around 
Summit Canyon and states there is no other access besides CR S7.  After meeting with Al and Rick, Steve and I 
drove CR Q1 along Summit Canyon and stopped in several locations only to be amazed at how rugged the terrain is 
and how little chance there would be for alternative access.  We later contacted Earl Rhodes and reported on our 
meeting. 
 
I spent several hours with Stefani Conley, Interim HR Director, to interview employees over a personnel issue and 
provided her with notes and documentation regarding this issue. 
 
I met with the Placervalley HOA to discuss maintenance recommendations on the bridge in their subdivision.  Since 
the bridge is on a subdivision road that has been accepted only for maintenance by the County, any major 
improvements are the responsibility of the homeowners.  This bridge is inspected by CDOT along with all our 
County bridges every two years and is one of only two in the County that require a load posting.  The HOA really 
needs to find a way to preserve the bridge into the future since there are issues that affect the load rating that are 
beginning to appear. 
 
I met with the BLM at Deep Creek to discuss minor improvements to the boat launch area near the County Shop.  
The BLM would like to make minor improvements to the natural ramps on County property, plus post signs for 
trailer parking, etc.  They would also like to place a Porta Potty in the area to solve some of the problems.  Since all 
this was occurring anyway, it seemed like a good plan to manage it a little. 
 
The District Supervisors and I interviewed several applicants for our summer temporary positions.  Both temps 
have started work for a period of five months. 
 
All Road & Bridge employees completed a CPR/AED Refresher class. Please let me know if you have questions. 

























































































Memorandum  

TO:  BOCC 

FROM: Linda Luther-Broderick, OSR Coordinator  

Date:  May 20, 2015 

Re: Ratification of Agreement for Services with Telluride Landscaping Company for 

reclamation and re-vegetation work on the Galloping Goose Connector Trail.  

 

At the April 1, 2015 meeting, the BOCC authorized reclamation and re-vegetation 

work to proceed quickly on Galloping Goose Connector trail, pending preparation 

of the Agreement for Services in an amount not to exceed $6,720.  

 

The work was completed some weeks ago, but getting the required insurance 

endorsement took longer than usual.   

 

Suggested motion to ratify the Agreement for Services with Larry Scanlon, 

Telluride Landscaping Company for reclamation and re-vegetation work on the 

Galloping Goose Connector trail from the underpass to eastern edge of the 

Keystone Gorge property, not to exceed $6,720.  

 

 































21756AMCO INSURANCE COMPANY
1100 LOCUST ST DEPT 1100
DES MOINES, IA 50391-2000

CHANGE OF DECLARATIONS ENDORSEMENT - COMMERCIAL GENERAL LIABILITY

Policy Number ACP GLAO7553408050

TELLURIDE LANDSCAPE COMPANY, LLCNamed Insured
- SEE NAMED INSURED SCHEDULE& Address
PO BOX 3725
TELLURIDE CO 81435

07/16/14 07/16/15Policy Period: Covers From: TO 12:01 A.M. Standard Time

Effective Date of This Endorsement: 12:01 A.M. Standard Time04/21/15

Agent HOME LOAN & INVESTMENT CO 05-21756-001
Address

PO BOX 100
GRAND JUNCTION CO 81502

This policy is changed as follows:

PREMIUMS
OTHER PR/CO

* * * * * * * * * * * * * * * * * * * * * * * * * ENDORSEMENT CHANGES * * * * * * * * * * * * * * * * * * * * * * * * *
ITEM CG2010 0413 HAS BEEN ADDED $ 3 5 . 0 0

A NEW COPY OF THIS FORM HAS BEEN PRINTED
ADD TERRITORY OF 502
ADD CLASS CODE OF 49950
ADD OTHER COMMISSION OF . 1 1 0 0

FORM CG2010 0413 VARIABLE INFORMATION HAS BEEN ADDED
A NEW COPY OF THIS FORM HAS BEEN PRINTED

FORM CG2010 0413 VARIABLE INFORMATION HAS BEEN ADDED
A NEW COPY OF THIS FORM HAS BEEN PRINTED

FORM CG2010 0413 VARIABLE INFORMATION HAS BEEN ADDED
A NEW COPY OF THIS FORM HAS BEEN PRINTED

* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * TOTAL * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *
ADDITIONAL PREMIUM DUE $ 3 5 . 0 0

THIS I S NOT A BILL - SEE YOUR BILLING STATEMENT

GL AM EN (06-90)

DIRECT BILL L7F6 15118 COMM. 1300 AGENT COPY ACP GLAO 7553408050 947972571 75 0007727



SAN MIGUEL COUNTY, BOARD OF COUNTY COMMISSIONERS
PO BOX 1170
TELLURIDE, CO 81435

GALLOPING GOOSE CONNECTOR TRAIL
SOCIETY TURN UNDERPASS NEAR TELLURIDE, CO

ACP GLAO7553408050 L61V 15118 AGENT COPY 75 0007728



ACP GLAO7553408050 L61V 15118 AGENT COPY 75 0007729





DATE (MM/DD/YYYY)CERTIFICATE OF LIABILITY INSURANCE
THIS  CERTIFICATE  IS  ISSUED  AS  A  MATTER  OF  INFORMATION  ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE  DOES  NOT  AFFIRMATIVELY  OR  NEGATIVELY  AMEND,  EXTEND  OR  ALTER  THE  COVERAGE  AFFORDED  BY THE POLICIES
BELOW.    THIS  CERTIFICATE  OF  INSURANCE  DOES  NOT  CONSTITUTE  A  CONTRACT  BETWEEN  THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.
IMPORTANT:    If  the  certificate  holder  is an ADDITIONAL INSURED, the policy(ies) must be endorsed.  If SUBROGATION IS WAIVED, subject to
the  terms  and conditions of the policy, certain policies may require an endorsement.  A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorsement(s).

CONTACTPRODUCER NAME:
FAXPHONE
(A/C, No):(A/C, No, Ext):

E-MAIL
ADDRESS:

INSURER(S) AFFORDING COVERAGE NAIC #

INSURER A :
INSURED INSURER B :

INSURER C :

INSURER D :

INSURER E :

INSURER F :

COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:
THIS  IS  TO  CERTIFY  THAT  THE  POLICIES  OF  INSURANCE  LISTED  BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED.    NOTWITHSTANDING  ANY  REQUIREMENT,  TERM  OR  CONDITION  OF  ANY  CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE  MAY  BE  ISSUED  OR  MAY  PERTAIN,  THE  INSURANCE  AFFORDED  BY  THE  POLICIES  DESCRIBED  HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

ADDL SUBRINSR POLICY EFF POLICY EXP
TYPE OF INSURANCE LIMITSPOLICY NUMBERLTR (MM/DD/YYYY) (MM/DD/YYYY)INSD WVD

COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE $
DAMAGE TO RENTED

CLAIMS-MADE OCCUR $PREMISES (Ea occurrence)

MED EXP (Any one person) $

PERSONAL & ADV INJURY $

GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $
PRO-POLICY LOC PRODUCTS - COMP/OP AGG $JECT

$OTHER:
COMBINED SINGLE LIMITAUTOMOBILE LIABILITY $(Ea accident)
BODILY INJURY (Per person) $ANY AUTO

ALL OWNED SCHEDULED BODILY INJURY (Per accident) $AUTOS AUTOS
NON-OWNED PROPERTY DAMAGE $HIRED AUTOS (Per accident)AUTOS

$

UMBRELLA LIAB EACH OCCURRENCE $OCCUR
EXCESS LIAB CLAIMS-MADE AGGREGATE $

$DED RETENTION $
PER OTH-WORKERS COMPENSATION
STATUTE ERAND EMPLOYERS' LIABILITY Y / N

ANY PROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT $
N / AOFFICER/MEMBER EXCLUDED?

(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE $
If yes, describe under

E.L. DISEASE - POLICY LIMIT $DESCRIPTION OF OPERATIONS below

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES  (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE    EXPIRATION    DATE    THEREOF,    NOTICE   WILL   BE   DELIVERED   IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

© 1988-2014 ACORD CORPORATION.  All rights reserved.
The ACORD name and logo are registered marks of ACORDACORD 25 (2014/01)

TELLLAN-01 KITTYH

4/20/2015

Katie Sweet
Home Loan & Investment Company
205 North 4th Street
Grand Junction, CO 81501

(970) 243-6600 (970) 243-3914

Amco Insurance Company 19100

Telluride Landscape Company, LLC & L. Scanlon Design, Inc.
PO Box 3725
Telluride, CO 81435

Nationwide Mutual Insurance Company 23787
Pinnacol Assurance 41190

A X 1,000,000
X X ACP7543408050 07/16/2014 07/16/2015 100,000

5,000
1,000,000
2,000,000

X 2,000,000

1,000,000
B ACP7543408050 07/16/2014 07/16/2015

X
X X

C 4071884 08/01/2014 08/01/2015 100,000
100,000
500,000

San Miguel County is additional insured with regard to General Liability.

San Miguel County Board of County Commissioners
Open Space & Recreation Coordinator
PO Box 1170
Telluride, CO 81435







820 Black Bear Road, G-17, P.O. Box 840, Telluride, CO 81435 
Ph:970-728-3034, Email:smrha@telluridecolorado.net 

 
 

TO:  SMC BOCC  
 
FROM:  Shirley L. Diaz, Executive Director SMRHA 
 
Date:  May 11, 2015 
 
RE:  DPA/Rehab loans through Delta HA 
 
In 2009 SMRHA signed an Intergovernmental agreement with Delta Housing Authority 
to allow the funds that were left over from the WCHDO for Down Payment Assistance 
and Rehabilitation loans from the State to be utilized in our county.  These are low 
interest loans and the grant application for these revolving loan funds requires this 
Community Development plan to be updated and signed by the Board Chair.  The 
information in the document was taken from the County Master Plan and the 1st goal 
was revised from prior years based on the language in the Master Plan, Section E.   
Thank You, 
Shirley 
 
 



                                                                                                       

 San Miguel County 

 

 COMMUNITY DEVELOPMENT PLAN (as required under the "Small Cities" Community Development Block Grant Program) 

 

 

COMMUNITY DEVELOPMENT & HOUSING NEEDS 

(Including the needs of low and moderate income persons) 

 

ACTIVITIES TO BE UNDERTAKEN TO ADDRESS IDENTIFIED NEEDS 

(Indicate the time period during which activities will be undertaken.  The minimum 

time period is one year.) 
 

1. Ensure an adequate mix of housing types and sizes within each sub-

community to meet the needs of persons and their families which will be 

employed or generated as a result of the operation of any future 

development. Without a stable resident population, the sense of community 

will soon be lost. 

2. Identify the need for affordable housing and any inadequacy which exists in 

the supply of housing which is affordable and available for the permanent 

residents of the Regional Area. 

 

 
1. San Miguel County will participate in the SFOO Rehab program available 

through Delta County and the Delta Housing Authority to rehab existing 

housing stock and keep it available and affordable. 

2. Develop a plan to address any affordable housing shortfall.  This plan might 

include an incentive program such as a new zoning category specifically for 

affordable long-term housing, allowing higher densities than are allowed in 

existing zone districts. 

 

  

 

Signature of Chief Elected Official: _____________________________________ Title:  Chair-San Miguel County Commissioners  Date: 

                                                                Joan May 

* Indicate the time period during which activities will be undertaken.  The minimum time period is one year. 



MEMORANDUM  

TO: BOCC 

From: Linda Luther-Broderick, OSR Coordinator  

Date: May 20, 2015 

RE: Memorandum of Understanding re Burn Canyon Trail System on BLM lands near 

Norwood, CO 

 

 

The attached Memorandum of Understanding is between the Bureau of Land Management and 

interest parties to the Burn Canyon Trail System. The purpose of the MOU is to formalize a 

cooperative relationship between the listed agencies and organizations for the purpose of 

cooperating in providing training and educational information and to facilitate the development 

and maintenance of trails and trail systems. It establishes the ground rules or expectations for 

cooperation to provide and manage a trail system on BLM land.   

 

The MOU does not obligate anyone to do anything.  

 

 

Suggested motion to sign the Memorandum of Understanding as a cooperator re Implementation 

of the Burn Canyon Travel Management Plan as it relates to the Burn Canyon Trail System.  
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MEMORANDUM OF UNDERSTANDING  
Between   

West End Bike Alliance 

And 

Norwood Park and Recreation District 

And 

Norwood Chamber of Commerce 

And 

Town of Norwood 

And 

San Miguel County, Colorado 

And 

USDI Bureau of Land Management, Uncompahgre Field Office 

For the 

Implementation of the Burn Canyon Travel Management Plan 
 

 

This MEMORANDUM OF UNDERSTANDING (MOU) is hereby entered into by and between 

the West End Bike Alliance, hereinafter referred to as WEBA, the Norwood Park and Recreation 

District, hereinafter referred to as NPRD, the Norwood Chamber of Commerce, hereinafter 

referred to as the Chamber, the Town of Norwood, San Miguel County, and the USDI Bureau of 

Land Management, Uncompahgre Field Office hereinafter referred to as BLM. Collectively all 

signatories of this MOU will be known as the cooperators.  

 

I. PURPOSE: 

 

The purpose of this MOU is to formalize a cooperative relationship between the 

aforementioned agencies and organizations for the purpose of cooperating in providing 

training and educational information and to facilitate the development and maintenance of 

trails and trail systems.  

 

II. AUTHORITY 

 

Section 307 of the Federal Land Policy and Management Act of 1976 provides the BLM 

with authority to enter into MOUs involving the management, protection and development of 

the public lands. 

 

III. OBJECTIVE:   

 

The objective of this MOU is to manage for quality trails and trail systems and to develop 

educational materials, training programs and resources. On-the-ground projects could include 

identification, construction, reconstruction, maintenance, restoration, operation and 
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improvement of trails and trail systems for multiple use trails, in compliance with the BLM 

Resource Management Plans, other planning and public land laws, following the BLM process. 

 Educational materials could include such topics as land ethics, rider etiquette and safety, in 

various media including brochures, handouts and electronic format. Training programs for 

BLM staff, San Miguel County staff, representatives from the Chamber, Town of Norwood, 

NPRD members, WEBA members, volunteers and the general public could be cooperatively 

conducted through schools, workshops, courses, presentations, instruction and other written, 

oral or electronic media.  

 

IV. STATEMENT OF MUTUAL GOALS AND PRIMARY ACTIONS:  

 

WEBA, NPRD, the Chamber, Town of Norwood, San Miguel County and the BLM have 

determined that an agreement is necessary to describe future management and associated roles 

of each entity for the Burn Canyon area and its access points.  WEBA, NPRD, the Chamber, 

Town of Norwood, San Miguel County and the BLM acknowledge the importance of providing 

public recreation opportunities and use of the area therefore, through this Agreement, WEBA, 

NPRD, the Chamber, Town of Norwood, San Miguel County, and the BLM seek to: 
 

 Expand the ability to manage and maintain quality public trail systems and recreational 

opportunities 

 Direct use to designated trails and discourage creation of social trails 

 Enhance shared use recreational trails and trail systems  

 Provide consistent public education and information 

 Enhance educational and training opportunities 
 

The primary actions for accomplishing these goals will be through: 

1. Identify and facilitate opportunities to improve or develop trails and trail systems on BLM 

public lands, such as: 

a. Organizing volunteer projects, scheduling site visits as needed, etc. 

b. Help facilitate and support the on-the-ground implementation and training for trail 

building as needed and agreed to annually.  

c. Participate in on-the-ground examination and evaluation of trail issues with 

representatives of WEBA, NPRD, the Chamber, the Town of Norwood, San Miguel 

County, and volunteers to identify opportunities for cooperative efforts on local 

BLM trails or sites as agreed to annually. 
 

2. Address current and planned transportation, travel management, and other infrastructure 

needs, field operations, and identify opportunities for further collaboration to achieve 

desired results. 
 

3. Identify and coordinate volunteer work projects such as National Public Lands Day and 

other efforts to maintain designated trail systems and assist with development of new trail 

opportunities in accordance with the BLM’s management plans. 
 

4. Address current and planned marketing efforts in relation to approved management plans, 
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field operations, and identify opportunities for further collaboration to achieve desired 

results. 
 

5. Identify the need for, develop, review, and distribute educational and informational 

materials. 
 

6. Educate the general public and organized groups about partnerships and encourage them to 

collaborate with cooperators to identify opportunities for cooperation on mutually 

beneficial projects or activities. 
 

7. Provide ongoing education and encouragement for recreational enthusiasts to be involved 

in the planning processes at the BLM. 

 

8. Continue building on the good working relationships already established. 

 

V. THE BLM AGREES TO: 

 

a. Provide on the ground presence for requested volunteer and contracted activities 

b. Coordinate with cooperators on potential funding opportunities annually or as they 

arise 

c. Help facilitate and support the on-the-ground training for trail building as needed 

and agreed to annually 

d. Participate in on-the-ground examination and evaluation of trail issues with 

representatives of San Miguel County, WEBA, NPRD, the Chamber and the Town 

of Norwood to identify opportunities for cooperative efforts on local BLM trails or 

sites as agreed to annually 

e. Support and facilitate the implementation of volunteer work projects such as the 

National Public Lands Day, cleanup days and other projects for BLM public land 

areas 

f. Help identify the need for, review, and support the development of educational 

materials 

g. Identify, facilitate and support opportunities to improve or develop trails and trail 

systems on BLM public lands as plans, budget, laws and management allow, using 

challenge cost share and other authorities 

h. Collaborate with San Miguel County, WEBA, NPRD, the Chamber, the Town of 

Norwood, local representatives, and affiliate organizations to identify opportunities 

for cooperation on mutually beneficial projects or activities 

i. Encourage users to work closely with BLM staff during planning processes and 

make reasonable attempts to publicize active planning projects for public scoping 

 

VI. SAN MIGUEL COUNTY AGREES TO: 

a. Assist in seeking volunteers for trail building and other cooperative events 

b. Assure there is BLM presence on the ground during all volunteer and contracted 

activities 

c. Utilize pre-approved BLM contractors for any work conducted on BLM lands 

d. Coordinate with cooperators on potential funding opportunities annually or as they 
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arise 

e. Notify BLM to ideas and concerns regarding the trail system and arrange trail visits 

as needed 

f. Identify and facilitate opportunities to improve or develop trails and trail systems 

on BLM public lands 

g. Work with BLM to identify the need for, develop and distributing educational 

materials 

h. Educate the general public, and organized groups about BLM partnerships and 

encourage them to collaborate with BLM staff to identify opportunities for 

cooperation on mutually beneficial projects or activities 

i. Provide ongoing education and encouragement for users to be involved in the 

planning processes at the BLM’s Uncompahgre Field Office 

 

VII. WEBA, NRPD’S, the CHAMBER and TOWN OF NORWOOD AGREE TO:  

  

a. Assist in seeking volunteers for trail building and other cooperative events 

b. Assure there is BLM presence on the ground during all volunteer and contracted 

activities 

c. Utilize pre-approved BLM contractors for any work conducted on BLM lands 

d. Coordinate with cooperators on potential funding opportunities annually or as they 

arise 

e. Organize on-the-ground training for trail building as needed and agreed to annually 

f. Notify BLM to ideas and concerns regarding the trail system and arrange trail visits 

as needed 

g. Identify and facilitate opportunities to improve or develop trails and trail systems 

on BLM public lands 

h. Assist the BLM in implementing volunteer work projects such as National Public 

Lands Day, cleanup days and other efforts to maintain existing trails and develop 

new trail opportunities in accordance with the BLM’s management plans 

i. Work with BLM to identify the need for, develop and distributing educational 

materials 

j. Educate the general public, and organized groups about BLM partnerships and 

encourage them to collaborate with BLM staff to identify opportunities for 

cooperation on mutually beneficial projects or activities 

k. Provide ongoing education and encouragement for users to be involved in the 

planning processes at the BLM’s Uncompahgre Field Office 

 

 

 

 

VIII. IT IS MUTUALLY AGREED AND UNDERSTOOD BY ALL PARTIES: 

 

1. The Cooperators will develop an operating plan as part of this MOU that will be reviewed 

and updated annually. 

 



 

 

 

 
5 

2. The Cooperators will seek grants/funding to assist with the all aspects of managing and 

maintaining quality public trail systems and recreational opportunities. 

 

3. This MOU shall be subject to the laws of the United States and the State of Colorado, and to 

the rules and regulations promulgated thereunder, whether now in force or hereafter enacted 

or promulgated; and nothing herein shall be construed as in any way affecting or waiving 

the jurisdiction, responsibility, or existing rights of any signatory party to this MOU. 

 

4. Designated Points Of Contact 

 

 

 

 

BLM 

Project Contact 

Norwood Park and Rec. 

District 

Project Contact 

Town of Norwood 

Project Contact 

San Miguel County 

Project Contact 

 Julie Jackson Kelvin Verity Chad Reed Linda Luther-Bodrick 

 2465 S. Townsend Ave P.O. Box 645 P.O. Box 528 P.O. Box 1170 

 Montrose, CO  81401 Norwood, CO 81423   Norwood, CO 81423 Telluride, CO  81435 

Phone:  970-240-5310 970-729-7147 970-708-7173 970-369-5469 

FAX: 970-240-5368   970-728-3718 

E-Mail: jmjackson@blm.gov  kelvin@veritassolar.com reed@norwood.com  lindal@sanmiguelcounty.org  

     

 Norwood Chamber of Commerce West End Bike Alliance   

 Project Contact Project Contact   

 Rebecca Rogers Paul Koski   

 P.O. Box 116 P.O. Box 281   

 Norwood, CO 81423 Nucla, CO 81424   

 970-327-0222 970-428-2276   

 rmrogers2013@hotmail.com  pdkoski@gmail.com   

 

5. This MOU shall be subject to the laws of the United States and the State of Colorado, and to 

the rules and regulations promulgated thereunder, whether now in force or hereafter enacted 

or promulgated; and nothing herein shall be construed as in any way affecting or waiving 

the jurisdiction, responsibility, or existing rights of any signatory party to this MOU. 

 

6. FREEDOM OF INFORMATION ACT (FOIA).  Any information furnished to the BLM 

under this instrument is subject to the Freedom of Information Act (5 U.S.C. 552). 

 

7. PARTICIPATION IN SIMILAR ACTIVITIES.  This instrument in no way restricts all the 

Cooperator(s) from participating in similar activities with other public or private agencies, 

organizations, and individuals. 

 

8. NON-FUND OBLIGATING DOCUMENT.   Nothing in this MOU shall obligate the 

Cooperators to obligate or transfer any funds. Specific work projects or activities that 

involve the transfer of funds, services, or property among the various agencies and offices 

of the Cooperators will require execution of separate agreements and be contingent upon the 

availability of appropriated funds. Such activities must be independently authorized by 

mailto:jmjackson@blm.gov
mailto:kelvin@veritassolar.com
mailto:reed@norwood.com
mailto:lindal@sanmiguelcounty.org
mailto:rmrogers2013@hotmail.com
mailto:pdkoski@gmail.com
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appropriate statutory authority. This MOU does not provide such authority. Negotiation, 

execution, and administration of each such agreement must comply with all applicable 

statutes and regulations. 

 

9. COMMENCEMENT/EXPIRATION/TERMINATION.  This MOU takes effect upon the 

signature of the Cooperators and shall remain in effect for five years from the date of 

execution. This MOU may be extended or amended upon written request of any of the 

Cooperators and subsequent written concurrence of the others. Any of the Cooperators may 

terminate this MOU with a 30 day written notice to the others. 

 

10. RESPONSIBILITIES OF PARTIES.  The Cooperators will handle their own activities and 

utilize their own resources, including the expenditure of their own funds, in pursuing these 

objectives. Each party will carry out its separate activities in a coordinated and mutually 

beneficial manner pursuant to this MOU. 

 

11. ESTABLISHMENT OF RESPONSIBILITY.  This MOU is not intended to and does not 

create, any right, benefit, or trust responsibility, substantive or procedural, enforceable at 

law or equity, by a party against the United States, its agencies, its officers, or any person.  

 

12. WEBA, NPRD, the Chamber, and San Miguel County will obtain prior approval of 

publications such as maps, programs, websites, brochures intended for the public that refer, 

mention and/or relate to this agreement.  
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IX. SIGNATORIES 

 

In witness whereof, the parties sign and cause this MOU to be executed. 

USDI Bureau of Land Management – Uncompahgre Field Office 
 

 

 Barbara Sharrow 

Field Manager 

 Date 

 

San Miguel County 

 
 

 Joan May 

Chair, Board of County Commissioners 

 Date 

 

Norwood Park and Recreation District           
 

 

 Jim Wells 

Director 

 Date 

 

Town of Norwood 
 

 

 Chad Reed 

Mayor  

 Date 

 

Norwood Chamber of Commerce 
 

 

 Rebecca Rogers 

President 

 

 Date 

West End Bike Alliance 
 

 

 

 Paul Koski 

Member 

 

 Date 

 





 

Governor John W. Hickenlooper   |    Irv Halter, Executive Director  |    Chantal Unfug, Division Director 

1313 Sherman Street, Room 521, Denver, CO 80203 P 303.864.7720 TDD/TTY 303.864.7758 www.dola.colorado.gov 

Strengthening Colorado Communities 

 

 

 

 

 

 

May 11, 2015 

 

 

Joan May, Chair, Board of County Commissioners 

San Miguel County 

PO Box 1170 

Telluride, Colorado  81435 

 

RE:  EIAF #7741 - San Miguel County Norwood R&B Maintenance Shop 

 

Dear Commissioner May: 

 

Attached is the grant contract packet for the above-referenced Energy Impact Assistance Fund project.  If the 

contract is satisfactory as written, please print and execute three (3) originals of the contract, signed and dated 

by an authorized signator (original signatures only; no photocopies, stamped or e-signatures).  Please note that 

an authorized signator is a County Chief Elected Official, City/Town Mayor, or District Board President.  If any 

other individual should sign this contract, you must provide a letter from the Chief Elected Official documenting 

the specific individual’s delegated authority to sign. 

 

The following five (5) documents comprise the complete contract packet.  Please note which documents are 

required to be returned to the State for final execution. 

1. Grant Agreement (return 3, each must have original signature by Authorized Official – no photocopies) 

2. Exhibit A – Applicable Laws (return 1) 

3. Exhibit B – Scope of Project (return 1) 

4. Exhibit E – Project Performance Plan (return 1) 

5. Exhibit G – Form of Option Letter (return 1) 

 

Please send these documents along with the return routing memo (see below) to: 

 

Department of Local Affairs 

ATTENTION: Diane Von Dollen 

1313 Sherman Street, Room 521 

Denver, CO  80203 

 

If you have any questions, please call Ken Charles (970) 247-7311 or me at (303) 864-7731. 

 

Sincerely, 

 

 

Beth Lipscomb 

Contracts Specialist 

Department of Local Affairs 

 

Enclosures  



 

Governor John W. Hickenlooper   |    Irv Halter, Executive Director  |    Chantal Unfug, Division Director 

1313 Sherman Street, Room 521, Denver, CO 80203 P 303.864.7720 TDD/TTY 303.864.7758 www.dola.colorado.gov 

Strengthening Colorado Communities 

 

 

 

RETURN ROUTING MEMORANDUM 

 

 

 

TO:  Diane Von Dollen 

 

THROUGH:  Lynn Black, County Administrator, San Miguel County 

 

FROM:  Beth Lipscomb 

 

DATE:         May 11, 2015 

 

RE:  Contract Approvals 

 

 

 

 

FOR FINAL APPROVAL ROUTING (3 COPIES ENCLOSED): 

 

 

 RE:  EIAF #7741 - San Miguel County Norwood R&B Maintenance Shop  

 

 

 

 

 

 

 

 

 

           Contractor’s Federal I.D.# on file with Accounting 

 

             Form sent to Contractor to complete 

 

 

Ken Charles, DOLA Regional Manager 
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Summary 

Award Amount: $491,210.00 

Identification #s:  

Encumbrance #:  F15S7741 (DOLA’s primary identification #) 

Contract Management System #: 79766 (State of Colorado’s tracking #) 

  

Project Information:  
Project/Award Number: 7741 

Project Name: San Miguel County Norwood R&B Maintenance Shop 

Performance Period: Start Date:       End Date: 09/30/16 

Brief Description of Project / 

Assistance: 

The Project consists of construction of a new 7,200 SF Road & Bridge, 

five-bay Maintenance Shop for San Miguel County. 

  

Program & Funding Information: 
Program Name Energy & Mineral Impact Assistance Fund 

Funding source: State Funds 

Catalog of Federal Domestic Assistance (CFDA) Number (if federal funds): N/A 

Funding Account Codes:        

             

             

   

  

GRANT AGREEMENT 

 

Between 

 

STATE OF COLORADO 

DEPARTMENT OF LOCAL AFFAIRS 

 

And 

 

SAN MIGUEL COUNTY 
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1. PARTIES 

This Agreement (hereinafter called “Grant”) is entered into by and between SAN MIGUEL COUNTY 

(hereinafter called “Grantee”), and the STATE OF COLORADO acting by and through the Department of Local 

Affairs for the benefit of the Division of Local Government (hereinafter called the “State” or “DOLA”). 

2. EFFECTIVE DATE AND NOTICE OF NONLIABILITY. 

This Grant shall not be effective or enforceable until it is approved and signed by the Colorado State Controller 

or designee (hereinafter called the “Effective Date”). The State shall not be liable to pay or reimburse Grantee 

for any performance hereunder, including, but not limited to costs or expenses incurred, or be bound by any 

provision hereof prior to (see checked option(s) below): 

A.  The Effective Date.  

B.  The Effective Date; provided, however, that all Project costs, if specifically authorized by the federal 

funding authority, incurred on or after March 1, 20XX, may be submitted for reimbursement as if 

incurred after the Effective Date. 

C.  insert date for authorized Pre-agreement Costs (as such term is defined in §4) , if specifically 

authorized by the funding authority . Such costs may be submitted for reimbursement as if incurred after 

the Effective Date.  
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3. RECITALS 

A. Authority, Appropriation, and Approval 

Authority to enter into this Grant exists in C.R.S. 24-32-106 and 29-3.5-101 and funds have been budgeted, 

appropriated and otherwise made available pursuant to C.R.S. 39-29-110 (Local Government Severance 

Tax Fund) and a sufficient unencumbered balance thereof remains available for payment. Required 

approvals, clearance and coordination have been accomplished from and with appropriate agencies. 

B. Consideration 

The Parties acknowledge that the mutual promises and covenants contained herein and other good and 

valuable consideration are sufficient and adequate to support this Grant. 

C. Purpose 

The purpose of this Grant is described in Exhibit B. 

D. References 

All references in this Grant to sections (whether spelled out or using the § symbol), subsections, exhibits or 

other attachments, are references to sections, subsections, exhibits or other attachments contained herein or 

incorporated as a part hereof, unless otherwise noted. 

4. DEFINITIONS 

The following terms as used herein shall be construed and interpreted as follows: 

A. Budget 

“Budget” means the budget for the Project and/or Work described in Exhibit B. 

B. Closeout Certification 

“Closeout Certification” means the Grantee’s certification of completion of Work submitted on a form 

provided by the State. 

C. Evaluation 

“Evaluation” means the process of examining Grantee’s Work and rating it based on criteria established in 

§6 and Exhibit B. 

D. Exhibits and other Attachments 

The following are attached hereto and incorporated by reference herein: 

i. Exhibit A (Applicable Laws) 

ii. Exhibit B (Scope of Project) 

iii. Exhibit E (Project Performance Plan) 

iv. Exhibit G (Form of Option Letter) 

E. Goods 

“Goods” means tangible material acquired, produced, or delivered by Grantee either separately or in 

conjunction with the Services Grantee renders hereunder.  

F. Grant 

“Grant” means this agreement, its terms and conditions, attached exhibits, documents incorporated by 

reference pursuant to the terms of this Grant, and any future modifying agreements, exhibits, attachments 

or references incorporated herein pursuant to Colorado State law, Fiscal Rules, and State Controller 

Policies. 

G. Grant Funds 

“Grant Funds” means available funds payable by the State to Grantee pursuant to this Grant.  

H. Party or Parties 

“Party” means the State or Grantee and “Parties” means both the State and Grantee. 

I. Pay Request(s) 

“Pay Request(s)” means the Grantee’s reimbursement request(s) submitted on form(s) provided by the 

State. 

J. Pre-agreement costs 

“Pre-agreement costs,” when applicable, means the costs incurred on or after the date as specified in §2 

above, and prior to the Effective Date of this Grant. Such costs shall have been detailed in Grantee’s grant 

application and specifically authorized by the State and incorporated herein pursuant to Exhibit B. 
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K. Project 

“Project” means the overall project described in Exhibit B, which includes the Work. 

L. Project Closeout 

“Project Closeout” means the submission by the Grantee to the State of an actual final Pay Request, a final 

Status Report and a Closeout Certification. 

M. Program 

“Program” means the grant program specified on the first page of this Grant that provides the funding for 

this Grant. 

N. Review 

“Review” means examining Grantee’s Work to ensure that it is adequate, accurate, correct and in 

accordance with the criteria established in §6 and Exhibit B. 

O. Services 

“Services” means the required services to be performed by Grantee pursuant to this Grant.  

P. Status Report(s) 

“Status Report(s)” means the Grantee’s status report(s) on the Work/Project submitted on form(s) provided 

by the State. 

Q. Subcontractor 

“Subcontractor” means third-parties, if any, engaged by Grantee to carry out specific vendor related 

services. 

R. Subgrantee 

“Subgrantee” means third-parties, if any, engaged by Grantee to aid in performance of its obligations. 

Subgrantee is bound by the same overall programmatic and grant requirements as Grantee. 

S. Subject Property 

“Subject Property” means the real property, if any, for which Grant Funds are used to acquire, construct, or 

rehabilitate. 

T. Substantial Progress in the Work 

“Substantial Progress in the Work” means Grantee meets all deliverables and performance measures within 

the time frames specified in Exhibit E. 

U. Work  

“Work” means the tasks and activities Grantee is required to perform to fulfill its obligations under this 

Grant and Exhibit B, including the performance of the Services and delivery of the Goods. 

V. Work Product  

“Work Product” means the tangible or intangible results of Grantee’s Work, including, but not limited to, 

software, research, reports, studies, data, photographs, negatives or other finished or unfinished documents, 

drawings, models, surveys, maps, materials, or work product of any type, including drafts. 

5. TERM 

A. Initial Term-Work Commencement 

Unless otherwise permitted in §2 above, the Parties’ respective performances under this Grant shall 

commence on the Effective Date. This Grant shall terminate on September 30, 2016  unless sooner 

terminated or further extended as specified elsewhere herein. 

B. Two Month Extension 

The State, at its sole discretion upon written notice to Grantee as provided in §16, may unilaterally extend 

the term of this Grant for a period not to exceed two months if the Parties are negotiating a replacement 

Grant (and not merely seeking a term extension) at or near the end of any initial term or any extension 

thereof. The provisions of this Grant in effect when such notice is given, including, but not limited to 

prices, rates, and delivery requirements, shall remain in effect during the two month extension. The two-

month extension shall immediately terminate when and if a replacement Grant is approved and signed by 

the Colorado State Controller. 
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6. STATEMENT OF WORK 

A. Completion 

Grantee shall complete the Work and its other obligations as described herein and in Exhibit B. Except as 

specified in §2 above, the State shall not be liable to compensate Grantee for any Work performed prior to 

the Effective Date or after the termination of this Grant. 

B. Goods and Services 

Grantee shall procure Goods and Services necessary to complete the Work. Such procurement shall be 

accomplished using the Grant Funds and shall not increase the maximum amount payable hereunder by the 

State. 

C. Employees 

All persons employed by Grantee or Subgrantees shall be considered Grantee’s or Subgrantees’ 

employee(s) for all purposes hereunder and shall not be employees of the State for any purpose as a result 

of this Grant. 

7. PAYMENTS TO GRANTEE 

The State shall, in accordance with the provisions of this §7, pay Grantee in the following amounts and using the 

methods set forth below: 

A. Maximum Amount 

The maximum amount payable under this Grant to Grantee by the State is $491,210.00 (FOUR 

HUNDRED NINETY ONE THOUSAND TWO HUNDRED TEN and XX/100 DOLLARS), as 

determined by the State from available funds. Grantee agrees to provide any additional funds required for 

the successful completion of the Work. Payments to Grantee are limited to the unpaid obligated balance of 

the Grant as set forth in Exhibit B.  

B. Payment 

i. Advance, Interim and Final Payments 

Any payment allowed under this Grant or in Exhibit B shall comply with State Fiscal Rules and be 

made in accordance with the provisions of this Grant or such Exhibit. Grantee shall initiate any 

payment requests by submitting invoices to the State in the form and manner set forth and approved by 

the State. 

ii. Interest 

The State shall not pay interest on Grantee invoices. The State shall fully pay each invoice within 45 

days of receipt thereof if the amount invoiced represents performance by Grantee previously accepted 

by the State. 

iii. Available Funds-Contingency-Termination 

The State is prohibited by law from making fiscal commitments beyond the term of the State’s current 

fiscal year. Therefore, Grantee’s compensation is contingent upon the continuing availability of State 

appropriations as provided in the Colorado Special Provisions, set forth below. If federal funds are 

used with this Grant in whole or in part, the State’s performance hereunder is contingent upon the 

continuing availability of such funds. Payments pursuant to this Grant shall be made only from 

available funds encumbered for this Grant and the State’s liability for such payments shall be limited 

to the amount remaining of such encumbered funds. If State or federal funds are not fully 

appropriated, or otherwise become unavailable for this Grant, the State may immediately terminate 

this Grant in whole or in part to the extent of funding reduction without further liability in accordance 

with the provisions herein. 

iv. Erroneous Payments 

At the State’s sole discretion, payments made to Grantee in error for any reason, including, but not 

limited to overpayments or improper payments, and unexpended or excess funds received by Grantee, 

may be recovered from Grantee by deduction from subsequent payments under this Grant or other 

grants or agreements between the State and Grantee or by other appropriate methods and collected as a 

debt due to the State. Such funds shall not be paid to any person or entity other than the State. 

C. Use of Funds 

Grant Funds shall be used only for eligible costs identified herein and/or in Exhibit B.  
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i. Budget Line Item Adjustments.  

Modifications to uses of such Grant Funds shall be made in accordance with §4.4 of Exhibit B. For 

line item adjustments over 10% but less than 24.99% (a “Minor Line Item Adjustment”) which are 

approved, the State shall provide written notice to Grantee in a form substantially equivalent to 

Exhibit G (each an “Option Letter”). If exercised, the provisions of the Option Letter shall become 

part of and be incorporated into this Grant.  

ii. Overall Budget Adjustments.  

Modifications to the overall Budget shall be made in accordance with §4.5 of Exhibit B. For overall 

Budget adjustments less than 24.99% (a “Minor Budget Adjustment”) which are approved, the State 

shall provide written notice to Grantee in an Option Letter. If exercised, the provisions of the Option 

Letter shall become part of and be incorporated into this Grant. 

iii. Setting Final Initial Budget.  

All requests by the Grantee to align the initial overall Budget with current market conditions shall be 

made in accordance with §4.5.1.1 of Exhibit B. If such True-up Budget Proposal (as such term is 

defined in §4.5.1.1 of Exhibit B) is approved, the State shall provide written notice to Grantee in an 

Option Letter. If exercised, the provisions of the Option Letter shall become part of and be 

incorporated into this Grant. 

D. Matching/Leveraged Funds 

Grantee shall provide matching and/or leveraged funds in accordance with Exhibit B.  

8. REPORTING - NOTIFICATION 

Reports, Evaluations, and Reviews required under this §8 shall be in accordance with the procedures of and in 

such form as prescribed by the State and in accordance with §19, if applicable. 

A. Performance, Progress, Personnel, and Funds 

State shall submit a report to the Grantee upon expiration or sooner termination of this Grant, containing an 

Evaluation and Review of Grantee’s performance and the final status of Grantee's obligations hereunder. In 

addition, Grantee shall comply with all reporting requirements, if any, set forth in Exhibit B. 

B. Litigation Reporting 

Within 10 days after being served with any pleading in a legal action filed with a court or administrative 

agency, related to this Grant or which may affect Grantee’s ability to perform its obligations hereunder, 

Grantee shall notify the State of such action and deliver copies of such pleadings to the State’s principal 

representative as identified herein. If the State’s principal representative is not then serving, such notice and 

copies shall be delivered to the Executive Director of DOLA. 

C. Performance Outside the State of Colorado and/or the United States 

[Not applicable if Grant Funds include any federal funds] Following the Effective Date, Grantee shall 

provide written notice to the State, in accordance with §16 (Notices and Representatives), within 20 days 

of the earlier to occur of Grantee’s decision to perform, or its execution of an agreement with a Subgrantee 

to perform, Services outside the State of Colorado and/or the United States. Such notice shall specify the 

type of Services to be performed outside the State of Colorado and/or the United States and the reason why 

it is necessary or advantageous to perform such Services at such location or locations. All notices received 

by the State pursuant to this §8.C shall be posted on the Colorado Department of Personnel & 

Administration’s website. Knowing failure by Grantee to provide notice to the State under this §8.C shall 

constitute a material breach of this Grant. 

D. Noncompliance 

Grantee’s failure to provide reports and notify the State in a timely manner in accordance with this §8 may 

result in the delay of payment of funds and/or termination as provided under this Grant. 

E. Subgrants/Subcontracts 

Copies of any and all subgrants and subcontracts entered into by Grantee to perform its obligations 

hereunder shall be submitted to the State or its principal representative upon request by the State. Any and 

all subgrants and subcontracts entered into by Grantee related to its performance hereunder shall comply 

with all applicable federal and state laws and shall provide that such subgrants be governed by the laws of 

the State of Colorado. 
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9. GRANTEE RECORDS 

Grantee shall make, keep, maintain and allow inspection and monitoring of the following records: 

A. Maintenance 

Grantee shall make, keep, maintain, and allow inspection and monitoring by the State of a complete file of 

all records, documents, communications, notes and other written materials, electronic media files, and 

communications, pertaining in any manner to the Work or the delivery of Services (including, but not 

limited to the operation of programs) or Goods hereunder. Grantee shall maintain such records (the 

“Record Retention Period”) until the last to occur of the following:  

(i) a period of five years after the date this Grant is completed or terminated, or final payment is made 

hereunder, whichever is later, or  

(ii) for such further period as may be necessary to resolve any pending matters, or  

(iii) if an audit is occurring, or Grantee has received notice that an audit is pending, then until such audit 

has been completed and its findings have been resolved. 

B. Inspection 

Grantee shall permit the State, the federal government (if Grant Funds include federal funds) and any other 

duly authorized agent of a governmental agency to audit, inspect, examine, excerpt, copy and/or transcribe 

Grantee's records related to this Grant during the Record Retention Period for a period of five years 

following termination of this Grant or final payment hereunder, whichever is later, to assure compliance 

with the terms hereof or to evaluate Grantee's performance hereunder. The State reserves the right to 

inspect the Work at all reasonable times and places during the term of this Grant, including any extension. 

If the Work fails to conform to the requirements of this Grant, the State may require Grantee promptly to 

bring the Work into conformity with Grant requirements, at Grantee’s sole expense. If the Work cannot be 

brought into conformance by re-performance or other corrective measures, the State may require Grantee to 

take necessary action to ensure that future performance conforms to Grant requirements and exercise the 

remedies available under this Grant, at law or in equity in lieu of or in conjunction with such corrective 

measures.  

C. Monitoring 

Grantee shall permit the State, the federal government (if Grant Funds include federal funds), and other 

governmental agencies having jurisdiction, in their sole discretion, to monitor all activities conducted by 

Grantee pursuant to the terms of this Grant using any reasonable procedure, including, but not limited to: 

internal evaluation procedures, examination of program data, special analyses, on-site checking, formal 

audit examinations, or any other procedures. All monitoring controlled by the State shall be performed in a 

manner that shall not unduly interfere with Grantee’s performance hereunder. 

D. Final Audit Report 

Grantee shall provide a copy of its audit report(s) to DOLA as specified in Exhibit B.  

10. CONFIDENTIAL INFORMATION-STATE RECORDS 

Grantee shall comply with the provisions of this §10 if it becomes privy to confidential information in 

connection with its performance hereunder. Confidential information, includes, but is not necessarily limited to, 

state records, personnel records, and information concerning individuals.  

A. Confidentiality 

Grantee shall keep all State records and information confidential at all times and comply with all laws and 

regulations concerning confidentiality of information. Any request or demand by a third party for State 

records and information in the possession of Grantee shall be immediately forwarded to the State’s 

principal representative. 

B. Notification 

Grantee shall notify its agent, employees, Subgrantees, and assigns who may come into contact with State 

records and confidential information that each is subject to the confidentiality requirements set forth herein, 

and shall provide each with a written explanation of such requirements before they are permitted to access 

such records and information. 
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C. Use, Security, and Retention 

Confidential information of any kind shall not be distributed or sold to any third party or used by Grantee 

or its agents in any way, except as authorized by this Grant or approved in writing by the State. Grantee 

shall provide and maintain a secure environment that ensures confidentiality of all State records and other 

confidential information wherever located. Confidential information shall not be retained in any files or 

otherwise by Grantee or its agents, except as permitted in this Grant or approved in writing by the State. 

D. Disclosure-Liability 

Disclosure of State records or other confidential information by Grantee for any reason may be cause for 

legal action by third parties against Grantee, the State or their respective agents. Grantee shall, to the extent 

permitted by law, indemnify, save, and hold harmless the State, its employees and agents, against any and 

all claims, damages, liability and court awards including costs, expenses, and attorney fees and related 

costs, incurred as a result of any act or omission by Grantee, or its employees, agents, Subgrantees, or 

assignees pursuant to this §10. 

11. CONFLICTS OF INTEREST 

Grantee shall not engage in any business or personal activities or practices or maintain any relationships which 

conflict in any way with the full performance of Grantee’s obligations hereunder. Grantee acknowledges that 

with respect to this Grant, even the appearance of a conflict of interest is harmful to the State’s interests. Absent 

the State’s prior written approval, Grantee shall refrain from any practices, activities or relationships that 

reasonably appear to be in conflict with the full performance of Grantee’s obligations to the State hereunder. If a 

conflict or appearance exists, or if Grantee is uncertain whether a conflict or the appearance of a conflict of 

interest exists, Grantee shall submit to the State a disclosure statement setting forth the relevant details for the 

State’s consideration. Failure to promptly submit a disclosure statement or to follow the State’s direction in 

regard to the apparent conflict constitutes a breach of this Grant.  

12. REPRESENTATIONS AND WARRANTIES 

Grantee makes the following specific representations and warranties, each of which was relied on by the State in 

entering into this Grant. 

A. Standard and Manner of Performance 

Grantee shall perform its obligations hereunder in accordance with the highest standards of care, skill and 

diligence in the industry, trades or profession and in the sequence and manner set forth in this Grant.  

B. Legal Authority – Grantee and Grantee’s Signatory 

Grantee warrants that it possesses the legal authority to enter into this Grant and that it has taken all actions 

required by its procedures, by-laws, and/or applicable laws to exercise that authority, and to lawfully 

authorize its undersigned signatory to execute this Grant, or any part thereof, and to bind Grantee to its 

terms. If requested by the State, Grantee shall provide the State with proof of Grantee’s authority to enter 

into this Grant within 15 days of receiving such request. 

C. Licenses, Permits, Etc. 

Grantee represents and warrants that as of the Effective Date it has, and that at all times during the term 

hereof it shall have, at its sole expense, all licenses, certifications, approvals, insurance, permits, and other 

authorization required by law to perform its obligations hereunder. Grantee warrants that it shall maintain 

all necessary licenses, certifications, approvals, insurance, permits, and other authorizations required to 

properly perform this Grant, without reimbursement by the State or other adjustment in Grant Funds. 

Additionally, all employees and agents of Grantee performing Services under this Grant shall hold all 

required licenses or certifications, if any, to perform their responsibilities. Grantee, if a foreign corporation 

or other foreign entity transacting business in the State of Colorado, further warrants that it currently has 

obtained and shall maintain any applicable certificate of authority to transact business in the State of 

Colorado and has designated a registered agent in Colorado to accept service of process. Any revocation, 

withdrawal or non-renewal of licenses, certifications, approvals, insurance, permits or any such similar 

requirements necessary for Grantee to properly perform the terms of this Grant shall be deemed to be a 

material breach by Grantee and constitute grounds for termination of this Grant. 
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13. INSURANCE 

Grantee and its Subgrantees shall obtain and maintain insurance as specified in this section at all times during 

the term of this Grant: All policies evidencing the insurance coverage required hereunder shall be issued by 

insurance companies satisfactory to Grantee and the State. 

A. Grantee 

i. Public Entities 

If Grantee is a "public entity" within the meaning of the Colorado Governmental Immunity Act, CRS 

§24-10-101, et seq., as amended (the “GIA”), then Grantee shall maintain at all times during the term 

of this Grant such liability insurance, by commercial policy or self-insurance, as is necessary to meet 

its liabilities under the GIA. Grantee shall show proof of such insurance satisfactory to the State, if 

requested by the State. Grantee shall require each subgrant with Subgrantees that are public entities, 

providing Goods or Services hereunder, to include the insurance requirements necessary to meet 

Subgrantee’s liabilities under the GIA. 

ii. Non-Public Entities 

If Grantee is not a "public entity" within the meaning of the GIA, Grantee shall obtain and maintain 

during the term of this Grant insurance coverage and policies meeting the same requirements set forth 

in §13(B) with respect to Subgrantees that are not "public entities". 

B. Grantees, Subgrantees and Subcontractors 

Grantee shall require each subgrant with Subgrantees and each contract with Subcontractors, other than 

those that are public entities, providing Goods or Services in connection with this Grant, to include 

insurance requirements substantially similar to the following: 

i. Workers’ Compensation 

Workers’ Compensation Insurance as required by State statute, and Employer’s Liability Insurance 

covering all of Grantee, Subgrantee and Subcontractor employees acting within the course and scope 

of their employment. 

ii. General Liability 

Commercial General Liability Insurance written on ISO occurrence form CG 00 01 10/93 or 

equivalent, covering premises operations, fire damage, independent contractors, products and 

completed operations, blanket contractual liability, personal injury, and advertising liability with 

minimum limits as follows: (a) $1,000,000 each occurrence; (b) $1,000,000 general aggregate; (c) 

$1,000,000 products and completed operations aggregate; and (d) $50,000 any one fire. 

iii. Automobile Liability 

Automobile Liability Insurance covering any auto (including owned, hired and non-owned autos) with 

a minimum limit of $1,000,000 each accident combined single limit. 

iv. Malpractice/Professional Liability Insurance 

This section  shall |  shall not apply to this Grant. 

Grantee, Subgrantees and Subcontractors shall maintain in full force and effect a Professional Liability 

Insurance Policy in the minimum amount of $1,000,000 per occurrence and $3,000,000 in the 

aggregate, written on an occurrence form, that provides coverage for its work undertaken pursuant to 

this Grant. If a policy written on an occurrence form is not commercially available, the claims-made 

policy shall remain in effect for the duration of this Grant and for at least two years beyond the 

completion and acceptance of the work under this Grant, or, alternatively, a two year extended 

reporting period must be purchased. The Grantee, Subgrantee or Subcontractor shall be responsible for 

all claims, damages, losses or expenses, including attorney's fees, arising out of or resulting from such 

party’s performance of professional services under this Grant, a subcontract or subgrant. 

v. Umbrella Liability Insurance  
For construction projects exceeding $10,000,000, Grantee, Subgrantees and Subcontractors shall 

maintain umbrella/excess liability insurance on an occurrence basis in excess of the underlying 

insurance described in §13B(i)-(iv) above.  Coverage shall follow the terms of the underlying 

insurance, included the additional insured and waiver of subrogation provisions. The amounts of 

insurance required in subsections above may be satisfied by the Grantee, Subgrantee and 
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Subcontractor purchasing coverage for the limits specified or by any combination of underlying and 

umbrella limits, so long as the total amount of insurance is not less than the limits specified in each 

section previously mentioned.  The insurance shall have a minimum amount of $5,000,000 per 

occurrence and $5,000,000 in the aggregate. 

vi. Property Insurance  

This subsection shall apply if Grant Funds are provided for the acquisition, construction, or 

rehabilitation of real property.  

Insurance on the buildings and other improvements now existing or hereafter erected on the premises 

and on the fixtures and personal property included in the Subject Property against loss by fire, other 

hazards covered by the so called “all risk” form of policy and such other perils as State shall from time 

to time require with respect to properties of the nature and in the geographical area of the Subject 

Property, and to be in an amount at least equal to the replacement cost value of the Subject Property. 

Grantor will at its sole cost and expense, from time to time and at any time, at the request of State 

provide State with evidence satisfactory to State of the replacement cost of the Subject Property. 

vii.Flood Insurance  

If the Subject Property or any part thereof is at any time located in a designated official flood hazard 

area, flood insurance insuring the buildings and improvements now existing or hereafter erected on the 

Subject Property and the personal property used in the operation thereof in an amount equal to the 

lesser of the amount required for property insurance identified in §vi above or the maximum limit of 

coverage made available with respect to such buildings and improvements and personal property 

under applicable federal laws and the regulations issued thereunder. 

viii. Builder’s Risk Insurance 

The subsection shall apply if Grant Funds are provided for construction or rehabilitation of real 

property. 

Grantee, Subgrantee and/or Subcontractor shall purchase and maintain property insurance written on a 

builder’s risk “all-risk” or equivalent policy form in the amount of the initial 

construction/rehabilitation costs, plus value of subsequent modifications and cost of materials supplied 

or installed by others, comprising total value for the entire Project at the site on a replacement cost 

basis without optional deductibles.  Such property insurance shall be maintained, unless otherwise 

agreed in writing by all persons and entities who are beneficiaries of such insurance, until final 

payment has been made or until no person or entity other than the property owner has an insurable 

interest in the property. 

a) The insurance shall include interests of the property owner, Grantee, Subgrantee, 

Subcontractors in the Project as named insureds. 

b) All associated deductibles shall be the responsibility of the Grantee, Subcontractor and 

Subgrantee.  Such policy may have a deductible clause but not to exceed $10,000. 

c) Property insurance shall be on an “all risk” or equivalent policy form and shall include, without 

limitation, insurance against the perils of fire (with extended coverage) and physical loss or 

damage including, without duplication of coverage, theft, vandalism, malicious mischief, 

collapse, earthquake, flood, windstorm, falsework, testing and startup, temporary buildings and 

debris removal including demolition occasioned by enforcement of any applicable legal 

requirements, and shall cover reasonable compensation for Grantee’s, Subgrantee’s and 

Subcontractor’s services and expenses required as a result of such insured loss. 

d) Builders Risk coverage shall include partial use by Grantee and/or property owner. 

e) The amount of such insurance shall be increased to include the cost of any additional work to 

be done on the Project, or materials or equipment to be incorporated in the Project, under other 

independent contracts let or to be let.  In such event, Subgrantee and Subcontractor shall be 

reimbursed for this cost as his or her share of the insurance in the same ratio as the ratio of the 

insurance represented by such independent contracts let or to be let to the total insurance 

carried. 
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ix. Pollution Liability Insurance 

If Grantee and/or its Subgrantee or Subcontractor is providing directly or indirectly work with 

pollution/environmental hazards, they must provide or cause those conducting the work to provide 

Pollution Liability Insurance coverage. Pollution Liability policy must include contractual liability 

coverage. The policy limits shall be in the amount of $1,000,000 with maximum deductible of $25,000 

to be paid by the Grantee’s Subcontractor and/or Subgrantee. 

C. Miscellaneous Insurance Provisions 

Certificates of Insurance and/or insurance policies required under this Grant shall be subject to the 

following stipulations and additional requirements: 

i. Deductible. Any and all deductibles or self-insured retentions contained in any Insurance policy shall 

be assumed by and at the sole risk of the Grantee, its Subgrantees or Subcontractors, 

ii. In Force. If any of the said policies shall fail at any time to meet the requirements of the Grant as to 

form or substance, or if a company issuing any such policy shall be or at any time cease to be 

approved by the Division of Insurance of the State of Colorado, or be or cease to be in compliance 

with any stricter requirements of the Grant, the Grantee, its Subgrantee and its Subcontractor shall 

promptly obtain a new policy. 

iii. Insurer. All requisite insurance shall be obtained from financially responsible insurance companies, 

authorized to do business in the State of Colorado and acceptable to Grantee, 

iv. Additional Insured 

Grantee and the State shall be named as additional insureds on the Commercial General Liability and 

Automobile Liability Insurance policies (leases and construction Grants require additional insured 

coverage for completed operations on endorsements CG 2010 11/85, CG 2037, or equivalent). 

v. Primacy of Coverage 

Coverage required of Grantee, Subgrantees and Subcontractors shall be primary over any insurance or 

self-insurance program carried by Grantee or the State. 

vi. Cancellation 

The above insurance policies shall include provisions preventing cancellation or non-renewal without 

at least 45 days prior notice to the Grantee and Grantee shall forward such notice to the State in 

accordance with §16 (Notices and Representatives) within seven days of Grantee’s receipt of such 

notice. 

vii.Subrogation Waiver 

All insurance policies in any way related to this Grant and secured and maintained by Grantee or its 

Subgrantees and Subcontractors as required herein shall include clauses stating that each carrier shall 

waive all rights of recovery, under subrogation or otherwise, against Grantee or the State, its agencies, 

institutions, organizations, officers, agents, employees, and volunteers. 

D. Certificates 

Grantee, Subgrantee and Subcontractor shall provide certificates showing insurance coverage required 

hereunder to the State within seven business days of the Effective Date of this Grant or of their respective 

subcontract or subgrant. No later than 15 days prior to the expiration date of any such coverage, Grantee, 

Subgrantee and Subcontractor shall deliver to the State or Grantee certificates of insurance evidencing 

renewals thereof. In addition, upon request by the State at any other time during the term of this Grant, 

subgrant or subcontract, Grantee, Subgrantee and Subcontractor shall, within 10 days of such request, 

supply to the State evidence satisfactory to the State of compliance with the provisions of this §13. 

14. BREACH 

A. Defined 

In addition to any breaches specified in other sections of this Grant, the failure of either Party to perform 

any of its material obligations hereunder in whole or in part or in a timely or satisfactory manner, 

constitutes a breach. The institution of proceedings under any bankruptcy, insolvency, reorganization or 

similar law, by or against Grantee, or the appointment of a receiver or similar officer for Grantee or any of 

its property, which is not vacated or fully stayed within 20 days after the institution or occurrence thereof, 

shall also constitute a breach. 
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B. Notice and Cure Period 

In the event of a breach, notice of such shall be given in writing by the aggrieved Party to the other Party in 

the manner provided in §16. If such breach is not cured within 30 days of receipt of written notice, or if a 

cure cannot be completed within 30 days, or if cure of the breach has not begun within 30 days and pursued 

with due diligence, the State may exercise any of the remedies set forth in §15. Notwithstanding anything 

to the contrary herein, the State, in its sole discretion, need not provide advance notice or a cure period and 

may immediately terminate this Grant in whole or in part if reasonably necessary to preserve public safety 

or to prevent immediate public crisis. 

15. REMEDIES 

If Grantee is in breach under any provision of this Grant or if the State terminates this Grant pursuant to §15(B), 

the State shall have the remedies listed in this §15 in addition to all other remedies set forth in other sections of 

this Grant following the notice and cure period set forth in §14(B), if applicable. The State may exercise any or 

all of the remedies available to it, in its sole discretion, concurrently or consecutively.  

A. Termination for Cause and/or Breach 

If Grantee fails to perform any of its obligations hereunder with such diligence as is required to ensure its 

completion in accordance with the provisions of this Grant and in a timely manner, the State may notify 

Grantee of such non-performance in accordance with the provisions herein. If Grantee thereafter fails to 

promptly cure such non-performance within the cure period, the State, at its option, may terminate this 

entire Grant or such part of this Grant as to which there has been delay or a failure to properly perform. 

Exercise by the State of this right shall not be deemed a breach of its obligations hereunder. Grantee shall 

continue performance of this Grant to the extent not terminated, if any. 

i. Obligations and Rights 

To the extent specified in any termination notice, Grantee shall not incur further obligations or render 

further performance hereunder past the effective date of such notice, and shall terminate outstanding 

orders and subgrants/subcontracts with third parties. However, Grantee shall complete and deliver to 

the State all Work, Services and Goods not cancelled by the termination notice and may incur 

obligations as are necessary to do so within this Grant’s terms. At the sole discretion of the State, 

Grantee shall assign to the State all of Grantee's right, title, and interest under such terminated orders 

or subgrants/subcontracts. Upon termination, Grantee shall take timely, reasonable and necessary 

action to protect and preserve property in the possession of Grantee in which the State has an interest. 

All materials owned by the State in the possession of Grantee shall be immediately returned to the 

State.  

ii. Payments 

The State shall reimburse Grantee only for accepted performance up to the date of termination. If, after 

termination by the State, it is determined that Grantee was not in breach or that Grantee's action or 

inaction was excusable, such termination shall be treated as a termination in the public interest and the 

rights and obligations of the Parties shall be the same as if this Grant had been terminated in the public 

interest, as described herein. 

iii. Damages and Withholding 

Notwithstanding any other remedial action by the State, Grantee also shall remain liable to the State 

for any damages sustained by the State by virtue of any breach under this Grant by Grantee and the 

State may withhold any payment to Grantee for the purpose of mitigating the State’s damages, until 

such time as the exact amount of damages due to the State from Grantee is determined. The State may 

withhold any amount that may be due to Grantee as the State deems necessary to protect the State, 

including loss as a result of outstanding liens or claims of former lien holders, or to reimburse the 

State for the excess costs incurred in procuring similar goods or services.  

B. Early Termination in the Public Interest 

The State is entering into this Grant for the purpose of carrying out the public policy of the State of 

Colorado, as determined by its Governor, General Assembly, and/or Courts. If this Grant ceases to further 

the public policy of the State, the State, in its sole discretion, may terminate this Grant in whole or in part. 

Exercise by the State of this right shall not constitute a breach of the State’s obligations hereunder. This 
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subsection shall not apply to a termination of this Grant by the State for cause or breach by Grantee, which 

shall be governed by §15(A) or as otherwise specifically provided for herein. 

i. Method and Content 

The State shall notify Grantee of such termination in accordance with §16. The notice shall specify the 

effective date of the termination and whether it affects all or a portion of this Grant.  

ii. Obligations and Rights 

Upon receipt of a termination notice, Grantee shall be subject to and comply with the same obligations 

and rights set forth in §15(A)(i). 

iii. Payments 

If this Grant is terminated by the State pursuant to this §15(B), Grantee shall be paid an amount which 

bears the same ratio to the total reimbursement under this Grant as the Services satisfactorily 

performed bear to the total Services covered by this Grant, less payments previously made. 

Additionally, if this Grant is less than 60% completed, the State may reimburse Grantee for a portion 

of actual out-of-pocket expenses (not otherwise reimbursed under this Grant) incurred by Grantee 

which are directly attributable to the uncompleted portion of Grantee’s obligations hereunder; 

provided that the sum of any and all reimbursement shall not exceed the maximum amount payable to 

Grantee hereunder. 

C. Termination for No Substantial Progress in the Work  

The State may elect to terminate this Grant upon receipt and review of any Quarterly Progress Report, 

submitted per the time periods defined in Exhibit E – Project Performance Plan, if such Quarterly Progress 

Report fails to evidence Substantial Progress in the Work as directed, defined and expected under Exhibit 

B.  Further, the State may elect to terminate this Grant if the Grantee fails to complete Project Closeout 

within three months of completion of the Work.  Exercise by the State of this right shall not be deemed a 

breach of its obligations hereunder. 

i. Obligations and Rights 

To the extent specified in any termination notice, Grantee shall not incur further obligations or render 

further performance hereunder past the effective date of such notice, and shall terminate outstanding 

orders and subgrants/subcontracts with third parties. However, Grantee shall complete and deliver to 

the State all Work, Services and Goods not cancelled by the termination notice and may incur 

obligations as are necessary to do so within this Grant’s terms. At the sole discretion of the State, 

Grantee shall assign to the State all of Grantee's right, title, and interest under such terminated orders 

or subgrants/subcontracts. Upon termination, Grantee shall take timely, reasonable and necessary 

action to protect and preserve property in the possession of Grantee in which the State has an interest. 

All materials owned by the State in the possession of Grantee shall be immediately returned to the 

State.  

ii. Payments 

The State shall reimburse Grantee only for accepted performance up to the date of termination.  

iii. Damages and Withholding 

Notwithstanding any other remedial action by the State, Grantee also shall remain liable to the State 

for any damages sustained by the State by virtue of any breach under this Grant by Grantee and the 

State may withhold any payment to Grantee for the purpose of mitigating the State’s damages, until 

such time as the exact amount of damages due to the State from Grantee is determined. The State may 

withhold any amount that may be due to Grantee as the State deems necessary to protect the State, 

including loss as a result of outstanding liens or claims of former lien holders, or to reimburse the 

State for the excess costs incurred in procuring similar goods or services.  

D. Remedies Not Involving Termination 

The State, at its sole discretion, may exercise one or more of the following remedies in addition to other 

remedies available to it: 

i. Suspend Performance 

Suspend Grantee’s performance with respect to all or any portion of this Grant pending necessary 

corrective action as specified by the State without entitling Grantee to an adjustment in price/cost or 
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performance schedule. Grantee shall promptly cease performance and incurring costs in accordance 

with the State’s directive and the State shall not be liable for costs incurred by Grantee after the 

suspension of performance under this provision. 

ii. Withhold Payment 

Withhold payment to Grantee until corrections in Grantee’s performance are satisfactorily made and 

completed. 

iii. Deny Payment 

Deny payment for those obligations not performed, that due to Grantee’s actions or inactions, cannot 

be performed or, if performed, would be of no value to the State; provided, that any denial of payment 

shall be reasonably related to the value to the State of the obligations not performed. 

iv. Removal 

Demand removal of any of Grantee’s employees, agents, or Subgrantees whom the State deems 

incompetent, careless, insubordinate, unsuitable, or otherwise unacceptable, or whose continued 

relation to this Grant is deemed to be contrary to the public interest or not in the State’s best interest. 

v. Intellectual Property  

If Grantee infringes on a patent, copyright, trademark, trade secret or other intellectual property right 

while performing its obligations under this Grant, Grantee shall, at the State’s option (a) obtain for the 

State or Grantee the right to use such products and services; (b) replace any Goods, Services, or other 

product involved with non-infringing products or modify them so that they become non-infringing; or, 

(c) if neither of the foregoing alternatives are reasonably available, remove any infringing Goods, 

Services, or products and refund the price paid therefore to the State. 

16. NOTICES and REPRESENTATIVES 

Each individual identified below is the principal representative of the designating Party. All notices required to 

be given hereunder shall be hand delivered with receipt required or sent by certified or registered mail to such 

Party’s principal representative at the address set forth below. In addition to, but not in lieu of a hard-copy 

notice, notice also may be sent by e-mail to the e-mail addresses, if any, set forth below. Either Party may from 

time to time designate by written notice substitute addresses or persons to whom such notices shall be sent. 

Unless otherwise provided herein, all notices shall be effective upon receipt. 

A. State: 

Chantal Unfug, Division Director 

Division of Local Government 

Colorado Department of Local Affairs 

1313 Sherman Street, Room 521 

Denver, Colorado  80203 

Email:  chantal.unfug@state.co.us  

 

B. Grantee: 

Joan May, Chair, Board of County Commissioners 

San Miguel County 

PO Box 1170 

Telluride, Colorado  81435 

Email: Commish2@sanmiguelcounty.org 

 

17. RIGHTS IN DATA, DOCUMENTS, AND COMPUTER SOFTWARE 

This section  shall |  shall not apply to this Grant. 

Any software, research, reports, studies, data, photographs, negatives or other documents, drawings, models, 

materials, or Work Product of any type, including drafts, prepared by Grantee in the performance of its 

obligations under this Grant shall be the exclusive property of the State and, all Work Product shall be delivered 

to the State by Grantee upon completion or termination hereof. The State’s exclusive rights in such Work 

Product shall include, but not be limited to, the right to copy, publish, display, transfer, and prepare derivative 

mailto:chantal.unfug@state.co.us
mailto:Commish2@sanmiguelcounty.org
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works. Grantee shall not use, willingly allow, cause or permit such Work Product to be used for any purpose 

other than the performance of Grantee's obligations hereunder without the prior written consent of the State. 

18. GOVERNMENTAL IMMUNITY 

Notwithstanding any other provision to the contrary, nothing herein shall constitute a waiver, express or implied, 

of any of the immunities, rights, benefits, protection, or other provisions of the GIA. Liability for claims for 

injuries to persons or property arising from the negligence of the State of Colorado, its departments, institutions, 

agencies, boards, officials, and employees is controlled and limited by the provisions of the GIA and the risk 

management statutes, CRS §24-30-1501, et seq., as amended. 

19. STATEWIDE CONTRACT MANAGEMENT SYSTEM 

If the maximum amount payable to Grantee under this Grant is greater than $100,000 either on the Effective 

Date or at anytime thereafter, this §19 applies.  

Grantee agrees to be governed, and to abide, by the provisions of CRS §24-102-205, §24-102-206, §24-103-601, 

§24-103.5-101 and §24-105-102 concerning the monitoring of vendor performance on state Grants and inclusion 

of Grant performance information in a statewide Contract Management System. 

Grantee’s performance shall be subject to Evaluation and Review in accordance with the terms and conditions of 

this Grant, State law, including CRS §24-103.5-101, and State Fiscal Rules, Policies and Guidance. Evaluation 

and Review of Grantee’s performance shall be part of the normal Grant administration process and Grantee’s 

performance will be systematically recorded in the statewide Contract Management System. Areas of Evaluation 

and Review shall include, but shall not be limited to quality, cost and timeliness. Collection of information 

relevant to the performance of Grantee’s obligations under this Grant shall be determined by the specific 

requirements of such obligations and shall include factors tailored to match the requirements of Grantee’s 

obligations. Such performance information shall be entered into the statewide Contract Management System at 

intervals established herein and a final Evaluation, Review and Rating shall be rendered within 30 days of the 

end of the Grant term. Grantee shall be notified following each performance Evaluation and Review, and shall 

address or correct any identified problem in a timely manner and maintain work progress. 

Should the final performance Evaluation and Review determine that Grantee demonstrated a gross failure to 

meet the performance measures established hereunder, the Executive Director of the Colorado Department of 

Personnel and Administration (Executive Director), upon request by the Department of Local Affairs, and 

showing of good cause, may debar Grantee and prohibit Grantee from receiving future grants and bidding on 

future contracts. Grantee may contest the final Evaluation, Review and Rating by: (a) filing rebuttal statements, 

which may result in either removal or correction of the evaluation (CRS §24-105-102(6)), or (b) under CRS 

§24-105-102(6), exercising the debarment protest and appeal rights provided in CRS §§24-109-106, 107, 201 or 

202, which may result in the reversal of the debarment and reinstatement of Grantee, by the Executive Director, 

upon a showing of good cause. 

20. RESTRICTION ON PUBLIC BENEFITS 

This section  shall |  shall not apply to this Grant.  

Grantee must confirm that any individual natural person is lawfully present in the United States pursuant to CRS 

§24-76.5-101 et seq. when such individual applies for public benefits provided under this Grant by requiring the 

applicant to: 

A. Produce an identification document in accordance with §2.1.1 through §2.1.3 of Colorado Department of 

Revenue’s Rule #1 CCR 201-17, Rule for Evidence of Lawful Presence, as amended.  

B. Execute an affidavit herein attached as Form 1, Residency Declaration, stating 

i. That he or she is a United States citizen or legal permanent resident; or 

ii. That he or she is otherwise lawfully present in the United States pursuant to federal law. 

[The following applies if Grant is funded with federal funds]. 

Notwithstanding the foregoing, to the extent that there is any conflict with the provisions above or those set 

forth in the Residency Declaration attached hereto as Form 1 and any provision of federal law, the provisions of 

federal law shall prevail. 
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21. GENERAL PROVISIONS 

A. Assignment and Subgrants 

Grantee’s rights and obligations hereunder are personal and may not be transferred, assigned or subgranted 

without the prior, written consent of the State. Any attempt at assignment, transfer, or subgranting without 

such consent shall be void. All assignments, subgrants, or subcontracts approved by Grantee or the State 

are subject to all of the provisions hereof. Grantee shall be solely responsible for all aspects of subgranting 

and subcontracting arrangements and performance.  

B. Binding Effect 

Except as otherwise provided in §21(A), all provisions herein contained, including the benefits and 

burdens, shall extend to and be binding upon the Parties’ respective heirs, legal representatives, successors, 

and assigns. 

C. Captions 

The captions and headings in this Grant are for convenience of reference only, and shall not be used to 

interpret, define, or limit its provisions. 

D. Counterparts 

This Grant may be executed in multiple identical original counterparts, all of which shall constitute one 

agreement. 

E. Entire Understanding 

This Grant represents the complete integration of all understandings between the Parties and all prior 

representations and understandings, oral or written, are merged herein. Prior or contemporaneous additions, 

deletions, or other changes hereto shall not have any force or effect whatsoever, unless embodied herein. 

F. Indemnification-General 

Grantee shall, to the extent permitted by law, indemnify, save, and hold harmless the State, its employees 

and agents, against any and all claims, damages, liability and court awards including costs, expenses, and 

attorney fees and related costs, incurred as a result of any act or omission by Grantee, or its employees, 

agents, Subgrantees, or assignees pursuant to the terms of this Grant; however, the provisions hereof shall 

not be construed or interpreted as a waiver, express or implied, of any of the immunities, rights, benefits, 

protection, or other provisions, of the GIA, or the Federal Tort Claims Act, 28 U.S.C. 2671 et seq., as 

applicable, as now or hereafter amended. 

G. Jurisdiction and Venue 

All suits, actions, or proceedings related to this Grant shall be held in the State of Colorado and exclusive 

venue shall be in the City and County of Denver. 

H. List of Selected Applicable Laws 

At all times during the performance of this Grant, Grantee shall comply with all applicable Federal and 

State laws and their implementing regulations, currently in existence and as hereafter amended, including 

without limitation those set forth on Exhibit A, Applicable Laws. Grantee also shall require compliance 

with such laws and regulations by subgrantees under subgrants permitted by this Grant. 

I. Use Covenants 

This section  shall |  shall not apply to this Grant: 

For Subject Property that is owned by Grantee upon execution of this Grant, Grantee shall record a Use 

Covenant substantially equivalent to Exhibit F with the county in which the property resides as soon as 

reasonably practicable after execution of this Grant. For Subject Property acquired by Grantee using Grant 

Funds, Grantee shall record a Use Covenant substantially equivalent to Exhibit F with the county in which 

the property resides as soon as reasonably practicable after acquisition of such property. 

J. Modification 

i. By the Parties 

Except as specifically provided in this Grant, modifications of this Grant shall not be effective unless 

agreed to in writing by the Parties in an amendment hereto, properly executed and approved in 

accordance with applicable Colorado State law, State Fiscal Rules, and Office of the State Controller 

Policies, including, but not limited to, the policy entitled MODIFICATION OF CONTRACTS - 
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TOOLS AND FORMS. Changes to the Grant shall be authorized to be approved by the following 

State or DOLA parties:  

a) Approval by Division Director 

The Division Director of DOLA or his delegee shall have authority to approve changes to the 

Responsible Administrator and Key Personnel specified in §5 of Exhibit B and the Principal 

Representative in §16. 

b) Approval by DOLA Controller 

The DOLA Controller shall have authority to approve all changes to the Grant which are not 

reserved to the Division Director above. 

ii. By Operation of Law 

This Grant is subject to such modifications as may be required by changes in Federal or Colorado 

State law, or their implementing regulations. Any such required modification automatically shall be 

incorporated into and be part of this Grant on the effective date of such change, as if fully set forth 

herein. 

K. Order of Precedence 

The provisions of this Grant shall govern the relationship of the Parties. In the event of conflicts or 

inconsistencies between this Grant and its exhibits and attachments including, but not limited to, those 

provided by Grantee, such conflicts or inconsistencies shall be resolved by reference to the documents in 

the following order of priority: 

i. Exhibit A (Applicable Laws) 

ii. Colorado Special Provisions 

iii. The provisions of the main body of this Grant (excluding the cover page)  

iv. Any executed Option Letters 

v. Exhibit B (Scope of Project) 

vi. Exhibit E (Project Performance Plan)  

vii.The cover page of this Grant 

L. Severability 

Provided this Grant can be executed and performance of the obligations of the Parties accomplished within 

its intent, the provisions hereof are severable and any provision that is declared invalid or becomes 

inoperable for any reason shall not affect the validity of any other provision hereof. 

M. Survival of Certain Grant Terms 

Notwithstanding anything herein to the contrary, provisions of this Grant requiring continued performance, 

compliance, or effect after termination hereof, shall survive such termination and shall be enforceable by 

the State if Grantee fails to perform or comply as required. 

N. Taxes 

The State is exempt from all federal excise taxes under IRC Chapter 32 (No. 84-730123K) and from all 

State and local government sales and use taxes under CRS §§39-26-101 and 201 et seq. Such exemptions 

apply when materials are purchased or services rendered to benefit the State; provided however, that certain 

political subdivisions (e.g., City of Denver) may require payment of sales or use taxes even though the 

product or service is provided to the State. Grantee shall be solely liable for paying such taxes as the State 

is prohibited from paying for or reimbursing Grantee for them. 

O. Third Party Beneficiaries 

Enforcement of this Grant and all rights and obligations hereunder are reserved solely to the Parties, and 

not to any third party. Any services or benefits which third parties receive as a result of this Grant are 

incidental to the Grant, and do not create any rights for such third parties. 

P. Waiver 

Waiver of any breach of a term, provision, or requirement of this Grant, or any right or remedy hereunder, 

whether explicitly or by lack of enforcement, shall not be construed or deemed as a waiver of any 

subsequent breach of such term, provision or requirement, or of any other term, provision, or requirement. 
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Q. CORA Disclosure 

To the extent not prohibited by federal law, this Grant and the performance measures and standards under 

CRS §24-103.5-101, if any, are subject to public release through the Colorado Open Records Act, CRS 

§24-72-101, et seq. 

 

 

 

THE REST OF THIS PAGE INTENTIONALLY LEFT BLANK 
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22. COLORADO SPECIAL PROVISIONS 

A. The Special Provisions apply to all Grants except where noted in italics. 

i. CONTROLLER'S APPROVAL. CRS §24-30-202 (1). 

This Grant shall not be deemed valid until it has been approved by the Colorado State Controller or 

designee. 

ii. FUND AVAILABILITY. CRS §24-30-202(5.5). 

Financial obligations of the State payable after the current fiscal year are contingent upon funds for 

that purpose being appropriated, budgeted, and otherwise made available. 

iii. GOVERNMENTAL IMMUNITY. 

No term or condition of this Grant shall be construed or interpreted as a waiver, express or implied, of 

any of the immunities, rights, benefits, protections, or other provisions, of the Colorado Governmental 

Immunity Act, CRS §24-10-101 et seq., or the Federal Tort Claims Act, 28 U.S.C. §§1346(b) and 

2671 et seq., as applicable now or hereafter amended. 

iv. INDEPENDENT CONTRACTOR  

Grantee shall perform its duties hereunder as an independent Grantee and not as an employee. Neither 

Grantee nor any agent or employee of Grantee shall be deemed to be an agent or employee of the 

State. Grantee and its employees and agents are not entitled to unemployment insurance or workers 

compensation benefits through the State and the State shall not pay for or otherwise provide such 

coverage for Grantee or any of its agents or employees. Unemployment insurance benefits shall be 

available to Grantee and its employees and agents only if such coverage is made available by Grantee 

or a third party. Grantee shall pay when due all applicable employment taxes and income taxes and 

local head taxes incurred pursuant to this Grant. Grantee shall not have authorization, express or 

implied, to bind the State to any Grant, liability or understanding, except as expressly set forth herein. 

Grantee shall (a) provide and keep in force workers' compensation and unemployment compensation 

insurance in the amounts required by law, (b) provide proof thereof when requested by the State, and 

(c) be solely responsible for its acts and those of its employees and agents. 

v. COMPLIANCE WITH LAW. 

Grantee shall strictly comply with all applicable federal and State laws, rules, and regulations in effect 

or hereafter established, including, without limitation, laws applicable to discrimination and unfair 

employment practices. 

vi. CHOICE OF LAW. 

Colorado law, and rules and regulations issued pursuant thereto, shall be applied in the interpretation, 

execution, and enforcement of this grant. Any provision included or incorporated herein by reference 

which conflicts with said laws, rules, and regulations shall be null and void. Any provision 

incorporated herein by reference which purports to negate this or any other Special Provision in whole 

or in part shall not be valid or enforceable or available in any action at law, whether by way of 

complaint, defense, or otherwise. Any provision rendered null and void by the operation of this 

provision shall not invalidate the remainder of this Grant, to the extent capable of execution. 

vii.BINDING ARBITRATION PROHIBITED. 

The State of Colorado does not agree to binding arbitration by any extra-judicial body or person. Any 

provision to the contrary in this Grant or incorporated herein by reference shall be null and void. 

viii. SOFTWARE PIRACY PROHIBITION. Governor's Executive Order D 002 00. 

State or other public funds payable under this Grant shall not be used for the acquisition, operation, or 

maintenance of computer software in violation of federal copyright laws or applicable licensing 

restrictions. Grantee hereby certifies and warrants that, during the term of this Grant and any 

extensions, Grantee has and shall maintain in place appropriate systems and controls to prevent such 

improper use of public funds. If the State determines that Grantee is in violation of this provision, the 

State may exercise any remedy available at law or in equity or under this Grant, including, without 
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limitation, immediate termination of this Grant and any remedy consistent with federal copyright laws 

or applicable licensing restrictions. 

ix. EMPLOYEE FINANCIAL INTEREST. CRS §§24-18-201 and 24-50-507. 

The signatories aver that to their knowledge, no employee of the State has any personal or beneficial 

interest whatsoever in the service or property described in this Grant. Grantee has no interest and shall 

not acquire any interest, direct or indirect, that would conflict in any manner or degree with the 

performance of Grantee’s services and Grantee shall not employ any person having such known 

interests. 

x. VENDOR OFFSET. CRS §§24-30-202 (1) and 24-30-202.4.  

[Not applicable to intergovernmental agreements] Subject to CRS §24-30-202.4 (3.5), the State 

Controller may withhold payment under the State’s vendor offset intercept system for debts owed to 

State agencies for: (a) unpaid child support debts or child support arrearages; (b) unpaid balances of 

tax, accrued interest, or other charges specified in CRS §39-21-101, et seq.; (c) unpaid loans due to 

the Student Loan Division of the Department of Higher Education; (d) amounts required to be paid to 

the Unemployment Compensation Fund; and (e) other unpaid debts owing to the State as a result of 

final agency determination or judicial action. 

xi. PUBLIC GRANTS FOR SERVICES. CRS §8-17.5-101.  

[Not applicable to agreements relating to the offer, issuance, or sale of securities, investment advisory 

services or fund management services, sponsored projects, intergovernmental Agreements, or 

information technology services or products and services] Grantee certifies, warrants, and agrees that 

it does not knowingly employ or contract with an illegal alien who shall perform work under this 

Grant and shall confirm the employment eligibility of all employees who are newly hired for 

employment in the United States to perform work under this Grant, through participation in the E-

Verify Program or the State program established pursuant to CRS §8-17.5-102(5)(c), Grantee shall 

not knowingly employ or contract with an illegal alien to perform work under this Grant or enter into 

a grant with a Subgrantee that fails to certify to Grantee that the Subgrantee shall not knowingly 

employ or contract with an illegal alien to perform work under this Grant. Grantee (a) shall not use E-

Verify Program or State program procedures to undertake pre-employment screening of job applicants 

while this Grant is being performed, (b) shall notify the Subgrantee and the granting State agency 

within three days if Grantee has actual knowledge that a Subgrantee is employing or contracting with 

an illegal alien for work under this Grant, (c) shall terminate the Subgrant if a Subgrantee does not 

stop employing or contracting with the illegal alien within three days of receiving the notice, and (d) 

shall comply with reasonable requests made in the course of an investigation, undertaken pursuant to 

CRS §8-17.5-102(5), by the Colorado Department of Labor and Employment. If Grantee participates 

in the State program, Grantee shall deliver to the granting State agency, Institution of Higher 

Education or political subdivision, a written, notarized affirmation, affirming that Grantee has 

examined the legal work status of such employee, and shall comply with all of the other requirements 

of the State program. If Grantee fails to comply with any requirement of this provision or CRS §8-

17.5-101 et seq., the granting State agency, institution of higher education or political subdivision 

may terminate this Grant for breach and, if so terminated, Grantee shall be liable for damages. 

xii.PUBLIC GRANTS WITH NATURAL PERSONS. CRS §24-76.5-101. 

Grantee, if a natural person eighteen (18) years of age or older, hereby swears and affirms under 

penalty of perjury that he or she (a) is a citizen or otherwise lawfully present in the United States 

pursuant to federal law, (b) shall comply with the provisions of CRS §24-76.5-101 et seq., and (c) has 

produced one form of identification required by CRS §24-76.5-103 prior to the Effective Date of this 

Grant. 

 
(Special Provisions - effective 1/1/09) 
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SIGNATURE PAGE 

 

THE PARTIES HERETO HAVE EXECUTED THIS GRANT 
 

* Persons signing for Grantee hereby swear and affirm that they are authorized to act on Grantee’s behalf and 

acknowledge that the State is relying on their representations to that effect.  

 
 

GRANTEE 

SAN MIGUEL COUNTY 
 
 

By: _____________________________________________    

Name of Authorized Individual (print) 

 

Title: ___________________________________________ 

Official Title of Authorized Individual 

 

 

______________________________________________ 

*Signature 

 

Date: __________________________________ 

 

STATE OF COLORADO 

John W. Hickenlooper, GOVERNOR 

DEPARTMENT OF LOCAL AFFAIRS 

 

 

By:__________________________________________ 

Irv Halter, Executive Director 

 

 

Date: __________________________________ 

  

PRE-APPROVED FORM CONTRACT REVIEWER 

 

 

By:__________________________________________ 

Bret Hillberry, State Grants Program Manager 

 

Date: __________________________________ 

 

 

 

ALL GRANTS REQUIRE APPROVAL BY THE STATE CONTROLLER 

 
CRS §24-30-202 requires the State Controller to approve all State grants. This Grant is not valid until signed and 

dated below by the State Controller or delegate. Grantee is not authorized to begin performance until such time. If 

Grantee begins performing prior thereto, the State of Colorado is not obligated to pay Grantee for such performance 

or for any goods and/or services provided hereunder. 

 

 
 

STATE CONTROLLER 
Robert Jaros, CPA 

 

 

By:___________________________________________ 

Janet Miks, CPA, Controller Delegate 

 

Date:_____________________ 
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EXHIBIT A – APPLICABLE LAWS 
 

 

 

Laws, regulations, and authoritative guidance incorporated into this Grant include, without limitation: 

 

1. Colorado Revised Statutes §29-1-601 et seq., as amended, Colorado Local Governments Audit Law. 

2. 5 USC552a, as amended, Privacy Act of 1974. 

3. 8 USC 1101, Immigration and Nationality Act. 

4. 29 USC Chapter 8, §§201, 206, et seq., as amended, Labor. 

5. 29 USC Chapter 14, §§621-634, et seq., as amended, Age Discrimination in Employment. 

6. 40 USC Subtitle II, et seq., as amended, Public Buildings and Works. 

7. 40 USC 327–330, Section 103 and 107, Contract Work Hours and Safety Standards Act, as amended. 

8. 40 CFR 1500-1508, as amended, Council on Environmental Quality Regulations Implementing NEPA. 

9. 41 CFR Chapter 60, as amended, Executive Order 11246. 

10. 41 USC 701, et seq., Drug Free Workplace Act of 1988. 

11. 42 USC Chapter 21, et seq., as amended, Civil Rights. 

12. CRS §24-34-302, et seq., as amended, Civil Rights Division. 

13. CRS §24-34-501 – 510, et seq., as amended, Colorado Housing Act of 1970. 

14. CRS §24-75-601 et seq., as amended, Legal Investment of Public Funds. 

 
 

 

 

 

 
THE REST OF THIS PAGE INTENTIONALLY LEFT BLANK 
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EXHIBIT B – SCOPE OF PROJECT (SOP) 

 

1. PURPOSE 
1.1. Energy Impact.  The purpose of the Energy and Mineral Impact Assistance Program is to assist 

political subdivisions that are socially and/or economically impacted by the development, processing, 

or energy conversion of minerals and mineral fuels. 

2. DESCRIPTION OF THE PROJECT(S) AND WORK. 
2.1. Project Description.  The Project consists of construction of a new 7,200 SF Road & Bridge, five-bay 

Maintenance Shop for San Miguel County. 

2.2. Work Description.  San Miguel County (Grantee) will contract for the construction of a new 7,200 SF 

Road & Bridge, five-bay Maintenance Shop in San Miguel County.  The five-bay shop is necessary to 

accommodate the service and repair of several county pieces of equipment.  The new shop will replace 

the very limited space 1940’s shop that has only one and one-half bays for equipment repair and 

maintenance, requiring equipment maintenance to often be performed outside in all weather conditions.  

The new shop will be a metal building/metal roof, built on a concrete foundation, with an HVAC 

system, plumbing, electrical, doors, windows, overhead doors, and insulation.  Grantee will own all 

improvements and, in accordance with §9 below, a contractor will be hired to complete the Work. 

2.2.1. During a period of ten (10) years following the date of closeout of the Project by the State, the 

Grantee may not change the use or planned use of the property.  If the Grantee decides to change 

the use of the property to a use which the State determines does not qualify in meeting the original 

intent of the Project, the Grantee must reimburse to the State an amount equal to the current fair 

market value of the property, less any portion of the value attributable to expenditures of non 

Energy Impact funds for acquisition of and improvements to, the property.  At the end of the ten 

(10) year period following the date of completion and thereafter, no State restrictions on use of the 

property shall be in effect. 

2.3. Responsibilities. Grantee shall be responsible for the completion of the Work and to provide required 

documentation to DOLA as specified herein.   

2.3.1. Grantee shall notify DOLA at least 30 days in advance of Project Completion.   

2.4. Recapture of Advanced Funds. To maximize the use of Grant Funds, the State shall evaluate 

Grantee's expenditure of the Grant Funds for timeliness and compliance with the terms of this Grant. 

DOLA reserves the right to recapture advanced Grant Funds when Grantee has not or is not complying 

with the terms of this Grant.  

2.5. Eligible Expenses. Eligible expenses shall include:  professional architectural/engineering fees, 

RFP/bid advertisements, survey work, water/sewer testing fees, electrical inspection and testing fees, 

CDPHE permit fees, attorney’s fees, labor and materials costs, bond and insurance costs, and purchase 

and erection of pre-engineered buildings. 

2.6. Cost Savings. Cost Savings derived while completing the Project shall be: 

2.6.1.  split on a pro-rata basis between the State and Grantee 

2.6.2.  returned to the State 

3. DEFINITIONS 

3.1. “Cost Savings” means the Project Budget amount less the amount expended to complete the Work. 

Cost Savings are determined at the time the Work is completed and the final payment request is 

submitted by the Grantee to the State. Cost Savings do not result in payment by the State to Grantee 

above actual expenditures beyond the required ratio, but deobligates unexpended Grant Funds and 

reduces Grantee’s matching funds requirement. State shall provide written notice to Grantee verifying 

any Cost Savings. 

3.2. “Cumulative Budgetary Line Item Changes” means a cumulative or increasing accumulation of 

additional expenses within a specific line item as listed in §6.2 Budget within this Exhibit B. 
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3.3. Project Budget Line items. 

3.3.1. “Architectural/Engineering Services” means professional architectural/engineering fees, RFP/bid 

advertisements, survey work, water/sewer testing fees, electrical inspection and testing fees, 

CDPHE permit fees, and attorney’s fees. 

3.3.2. “Building or Facility Construction” means labor and materials costs, bond and insurance costs, bid 

advertisements, purchase and erection of pre-engineered buildings, and attorney’s fees. 

3.4.  “Substantial Completion” means the Work is sufficiently complete in accordance with the Grant so it 

can be utilized for its intended purpose without undue interference. 

4. DELIVERABLES 

4.1. Outcome. The final outcome of this Grant is completion of the construction of a new 7200 SF road and 

bridge, 5-bay maintenance shop to service San Miguel County equipment. 

4.2. Service Area. The performance of the Work described within this Grant shall be located in San 

Miguel County, Colorado.  

4.3. Performance Measures. Grantee shall comply with the performance measures detailed in Exhibit E.  

4.4. Budget Line Item Adjustments.  Line Item Adjustments shall not increase the Grant Funds or the 

total amount of the Budget.  

4.4.1. Grantee shall have authority to adjust individual budget line amounts without approval of the State 

up to an aggregate of 10% of such line item from which the funds are moved. Such authority shall 

not allow Grantee to transfer to or between administration budget lines.  Grantee’s Responsible 

Administrator shall send written notification of allowed adjustments to the State within 30 days of 

such adjustment.  

4.4.2. All changes to individual budget line amounts which are in excess of 10% but less than 24.99% of 

such line item from which the funds are moved (each a “Minor Line Item Adjustment”) shall 

require prior written approval of the DOLA Controller. Grantee’s Responsible Administrator shall 

submit a written request for changes pursuant to this Section to the State. Such request shall 

include the amount of such request, the reason for the request and any necessary documentation. If 

the State approves such request, the State shall unilaterally execute an Option Letter accepting 

such request pursuant to §7(C)(i) of the Grant. Grantee is not authorized to perform until Grantee 

receives an executed Option Letter accepting such change. 

4.4.3. All changes to individual budget line amounts which are in excess of 24.99% of such line item 

from which the funds are moved shall require a prior written amendment executed by the Grantee 

and DOLA pursuant to §21(J) of the Grant. Grantee shall submit a written request for changes 

pursuant to this Section to the State. Such request shall include the amount of such request, the 

reason for the request and any necessary documentation. Grantee is not authorized to perform until 

a bi-lateral amendment is fully executed by the DOLA Controller accepting such change.  

4.4.4. Signature Authority. All Grantee notices and requests submitted to DOLA pursuant to this §4.4 

(each a “Line Item Proposal”), must be signed and dated by a person authorized to bind the 

Grantee to such Line Item Proposal. 

4.5. Overall Budget Adjustments. 

4.5.1. All changes to the overall Budget which are less than 24.99% (each a “Minor Budget 

Adjustment”) shall require prior written approval of the DOLA Controller. Grantee’s Responsible 

Administrator shall submit a written request for changes pursuant to this Section to the State. Such 

request shall include the amount of such request, the reason for the request and any necessary 

documentation. If the State approves such request, the State shall unilaterally execute an Option 

Letter accepting such request pursuant to §7(C)(ii) of the Grant. Grantee is not authorized to 

perform until Grantee receives an executed Option Letter accepting such change. Minor Budget 

Adjustments shall not increase the Grant Funds.  
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4.5.1.1. Exception for Setting Final Initial Budget. Within 30 days of bid opening for its selection 

of its prime Subcontractor, Grantee shall submit a written request for changes to the overall 

Budget to revise the initial overall Budget estimate to align it with current market conditions 

(a “True-up Budget Proposal”). Grantee’s Responsible Administrator shall submit a 

written request for changes pursuant to this Section to the State. Such request shall include 

the amount of such request, the reason for the request and any necessary documentation. If 

the State approves such request, the State shall unilaterally execute an Option Letter 

accepting such request pursuant to §7(C)(iii) of the Grant. Grantee is not authorized to 

perform until Grantee receives an executed Option Letter accepting such change. True-up 

Budget Proposals shall not increase the Grant Funds. The overall Budget adjustment 

permitted by this §4.5.1.1 is only permitted once under this Grant. 

4.5.2. All changes to the overall Budget which are in excess of 24.99% shall require a prior written 

amendment executed by the Grantee and DOLA pursuant to §21(J) of the Grant. Grantee shall 

submit a written request for changes pursuant to this Section to the State. Such request shall 

include the amount of such request, the reason for the request and any necessary documentation. 

Grantee is not authorized to perform until a bi-lateral amendment is fully executed by the DOLA 

Controller accepting such change. 

4.5.3. Signature Authority. All Grantee notices and requests submitted to DOLA pursuant to this §4.5 

(each a “Budget Proposal”), must be signed and dated by a person authorized to bind the Grantee 

to such Budget Proposal. 

4.6. Quarterly Pay Request and Status Reports.  Beginning 30 days after the end of the first quarter 

following execution of this Grant and for each quarter thereafter until termination of this Grant, 

Grantee shall submit Pay Requests and Status Reports using a form provided by the State.  The State 

shall pay the Grantee for actual expenditures made in the performance of this Grant based on the 

submission of statements in the format prescribed by the State.  The Grantee shall submit Pay Requests 

setting forth a detailed description and provide documentation of the amounts and types of 

reimbursable expenses.  For quarters in which there are no expenditures to reimburse, Grantee shall 

indicate zero (0) in the request and specify status of the Work in the Status Report.  The report will 

contain an update of expenditure of funds by line item as per §6.2 of this Exhibit B Scope of Project as 

well as a projection of all Work expected to be accomplished in the following quarter, including an 

estimate of Grant Funds to be expended.  This report is due within 30 days of the end of the quarter or 

more frequently at the discretion of the Grantee.  See Exhibit E for specific submittal dates. 

4.7. DOLA Acknowledgment.  The Grantee agrees to acknowledge the Colorado Department of Local 

Affairs in any and all materials or events designed to promote or educate the public about the Work and 

the Project, including but not limited to:  press releases, newspaper articles, op-ed pieces, press 

conferences, presentations and brochures/pamphlets. 

5. PERSONNEL 

5.1. Replacement. Grantee shall immediately notify the State if any key personnel specified in §5 of this 

Exhibit B cease to serve. Provided there is a good-faith reason for the change, if Grantee wishes to 

replace its key personnel, it shall notify the State and seek its approval, which shall be at the State 's 

sole discretion, as the State executed this Grant in part reliance on Grantee’s representations regarding 

key personnel. Such notice shall specify why the change is necessary, who the proposed replacement is, 

what their qualifications are, and when the change will take effect. Anytime key personnel cease to 

serve, the State, in its sole discretion, may direct Grantee to suspend Work until such time as 

replacements are approved. All notices sent under this subsection shall be sent in accordance with §16 

of the Grant.  

5.2. Responsible Administrator. Grantee’s performance hereunder shall be under the direct supervision of 

Lynn Black, County Administrator (lynnb@sanmiguelcounty.org), an employee or agent of 

Grantee, who is hereby designated as the responsible administrator of this Project. Such administrator 

mailto:lynnb@sanmiguelcounty.org
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shall be updated through the approval process in §5.1. If this person is an agent of the Grantee, such 

person must have signature authority to bind the Grantee and must provide evidence of such authority. 

5.3. Other Key Personnel:  Mike Horner, County Road Superintendent 

(mikeh@sanmiguelcounty.org).  Such key personnel shall be updated through the approval process in 

§5.1. 

6. FUNDING 

The State provided funds shall be limited to the amount specified under the “Grant Funds” column of §6.2, 

Budget, below. 

6.1. Matching Funds. Grantee shall provide the required (see checked item)  Matching Funds, as listed 

in the “Matching Funds” column of §6.2 below during the term of this Project. Funds used as match on 

previous grant(s) cannot be used as Matching Funds for this Grant. 

6.2. Budget 

Budget Line Item(s) Total Cost Grant 

Funds 

Matching 

Funds 

Matching Funds 

Source  

Architectural/Engineering 

Services 

$67,852 $33,926 $33,926 Grantee 

Building or Facility 

Construction 

$914,569 $457,284 $457,285 Grantee 

Total $982,421 $491,210 $491,211  

7. PAYMENT 

Payments shall be made in accordance with this section and the provisions set forth in §7 of the Grant. 

7.1. Payment Schedule. If Work is subcontracted or subgranted and such Subcontractors and/or 

Subgrantees are not previously paid, Grantee shall disburse Grant Funds received from the State to 

such Subcontractor or Subgrantee within fifteen days of receipt. Excess funds shall be returned to 

DOLA. 

Payment Amount  

Interim Payment(s) $466,650 Paid upon receipt of actual expense documentation and 

written Pay Requests from the Grantee for 

reimbursement of eligible approved expenses. 

Final Payment $24,560 Paid upon Substantial Completion of the Project (as 

determined by the State in its sole discretion), provided 

that the Grantee has submitted, and DOLA has 

accepted, all required reports. 

Total $491,210  

7.2. Remittance Address. If mailed, payments shall be remitted to the following address unless changed in 

accordance with §16 of the Grant: 

San Miguel County 

PO Box 1170 

Telluride, CO 81435 

7.3. Interest. Grantee or Subgrantee may keep interest earned from Grant Funds up to $100 per year for 

administrative expenses. 

8. ADMINISTRATIVE REQUIREMENTS 

8.1. Reporting. Grantee shall submit the following reports to DOLA using the State-provided forms. 

DOLA may withhold payment(s) if such reports are not submitted timely.  

mailto:mikeh@sanmiguelcounty.org
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8.1.1. Quarterly Pay Request and Status Reports. Quarterly Pay Requests shall be submitted to 

DOLA in accordance with §4.6 of this Exhibit B. 

8.1.2. Final Reports. Within 90 days after the completion of the Project, Grantee shall submit the final 

Pay Request and Status Report to DOLA. 

8.2. Monitoring.  DOLA shall monitor this Work on an as-needed basis.  DOLA may choose to audit the 

records for activities performed under this Grant.  Grantee shall maintain a complete file of all records, 

documents, communications, notes and other written materials or electronic media, files or 

communications, which pertain in any manner to the operation of activities undertaken pursuant to an 

executed Grant. Such books and records shall contain documentation of the Grantee’s pertinent activity 

under this Grant in accordance with Generally Accepted Accounting Principles. 

8.2.1. Subgrantee/Subcontractor. Grantee shall monitor its Subgrantees and/or Subcontractors, if any, 

during the term of this Grant.  Results of such monitoring shall be documented by Grantee and 

maintained on file. 

8.3. Bonds. If Project includes construction or facility improvements, Grantee and/or its contractor (or 

subcontractors) performing such work shall secure the bonds here under from companies holding 

certificates of authority as acceptable sureties pursuant to 31 CFR Part 223 and are authorized to do 

business in Colorado. 

8.3.1. Bid Bond. A bid guarantee from each bidder equivalent to 5 percent of the bid price. The “bid 

guarantee” shall consist of a firm commitment such as a bid bond, certified check, or other 

negotiable instrument accompanying a bid as assurance that the bidder shall, upon acceptance of 

his bid, execute such contractual documents as may be required within the time specified. 

8.3.2. Performance Bond. A performance bond on the part of the contractor for 100 percent of the 

contract price. A “performance bond” is one executed in connection with a contract to secure 

fulfillment of all the contractor's obligations under such contract. 

8.3.3. Payment Bond. A payment bond on the part of the contractor for 100 percent of the contract 

price. A “payment bond” is one executed in connection with a contract to assure payment as 

required by statute of all persons supplying labor and material in the execution of the work 

provided for in the contract. 

8.3.4. Substitution. The bonding requirements in this §8.3 may be waived in lieu of an irrevocable letter 

of credit if the price is less than $50,000. 

9. CONSTRUCTION/RENOVATION.  The following subsections shall apply to construction and/or 

renovation related projects/activities: 

9.1. Plans & Specifications. Construction plans and specifications shall be drawn up by a qualified 

engineer or architect licensed in the State of Colorado, or pre-engineered in accordance with Colorado 

law, and hired by the Grantee through a competitive selection process. 

9.2. Procurement. A construction contract shall be awarded to a qualified construction firm through a 

formal selection process with the Grantee being obligated to award the construction contract to the 

lowest responsive, responsible bidder meeting the Grantee's specifications.   

9.3. Subcontracts. Copies of any and all contracts entered into by the Grantee in order to accomplish this 

Project shall be submitted to DOLA upon request, and any and all contracts entered into by the Grantee 

or any of its Subcontractors shall comply with all applicable federal and state laws and shall be 

governed by the laws of the State of Colorado. 

9.4. Standards. Grantee, Subgrantees and Subcontractors shall comply with all applicable statutory design 

and construction standards and procedures that may be required, including the standards required by 

Colorado Department of Public Health and Environment, and shall provide the State with 

documentation of such compliance. 
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EXHIBIT E – PROJECT PERFORMANCE PLAN 
Funding:  EIAF 
 
Project Number:  7741 

Name of Grantee San Miguel County 
 
Name of Project   Norwood R&B Maintenance Shop 

 

DESCRIPTION OF PROJECT:   The Project consists of construction of a new 7,200 SF Road & Bridge, five-bay 
Maintenance Shop for San Miguel County. 

 

DLG Staff:   Ken Charles - Regional Manager (970) 247-7311 KC  Amanda Saunders - Regional Assistant (970) 247-7533 AS 
 

MILESTONES – Grantee shall… By: STATE ROLE- DLG shall…  

Put Project out to bid. Within 90 days of the 
Effective Date of this 
Grant Agreement. 

Assist Grantee with bidding process, if 
necessary.  Provide feedback to 
Grantee identifying issues or concerns, 
if any. 

ACHIEVED:  MM/DD/20YY 

Award and finalize subcontract(s) and/or sub-
grant(s). 

Within 120 days of the 
Effective Date of this 
Grant Agreement. 

Review selection and award 
documentation, and copy of 
subcontract(s) and/or sub-grant(s) for 
project file.  Provide feedback to 
Grantee identifying issues or concerns, 
if any. 

ACHIEVED:  MM/DD/20YY 

Provide DOLA with Project Timeline. Within 30 days of the 
Effective Date of the 
subcontract(s). 

Review timeline to ensure timely 
completion of Project.  Provide feedback 
to Grantee identifying issues or 
concerns, if any. 

ACHIEVED:  MM/DD/20YY 

Contractor mobilization. Within 30 days of the 
Effective Date of the 
subcontract(s). 

Monitor progress reports from the 
Grantee.  Help Grantee identify if/when 
a Grant Agreement amendment is 
needed.  Provide feedback to Grantee 
identifying issues or concerns, if any. 

ACHIEVED:  MM/DD/20YY 

Project Completion. 
 

September 30, 2016 Review past quarterly reports, conduct 
on-site monitoring, and review final 
report. 

ACHIEVED:  MM/DD/20YY 
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Submit quarterly progress reports, which 
includes: Project Performance Plan 
accomplishments and a Financial Summary 
Report for:  
 
2nd Quarter 2015 
3rd Quarter 2015 
4th Quarter 2015 
1st Quarter 2016 
2nd Quarter 2016 
3rd Quarter 2016 
 
Progress shall be evaluated by the Grantee 
and documented and included at least upon 
submittal of Quarterly Progress Reports.  
Such evaluation may consist of any/all of the 
following monitoring methods:  
a) on-site walk through inspections of the new 
road and bridge maintenance shop in order to 
determine if: 
i) the contractor has constructed an 
acceptable percentage of the maintenance 
shop as would be expected under this Grant 
and Exhibit B (including but not limited to 
concrete, metal building/metal roof, HVAC 
system, plumbing, electrical, doors, windows, 
overhead doors, and insulation);  
ii) the contractor is experiencing delays;  
iii) the construction is progressing per agreed 
upon timeline/milestones and as would be 
expected under this Grant and Exhibit B 
(including but not limited to obtaining required 
approvals, use of approved materials, and 
testing of all elements); 
and b) question and answer sessions with the 
contractor to confirm understanding by all 
parties as to the nature of the Work and how 
far along it should be dependent upon the 
Quarter under review. 

(30 calendar days after 
each quarter): 
 
 
 
July 30, 2015 
October 30, 2015 
January 30, 2016 
April 30, 2016 
July 30, 2016 
October 30, 2016 

Review documents and provide follow 
up technical assistance as necessary. 
 
If needed, respond to a request for 
training within 10 days.   

 
ACHIEVED:  MM/DD/20YY 
 
ACHIEVED:  MM/DD/20YY 
 
ACHIEVED:  MM/DD/20YY 
 
ACHIEVED:  MM/DD/20YY 
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Submit, at a minimum quarterly basis, pay 
requests and supporting documentation of 
expenses. 
 

July 30, 2015 
October 30, 2015 
January 30, 2016 
April 30, 2016 
July 30, 2016 
October 30, 2016 

Review backup documentation and 
proof of payment prior to approving pay 
request.  Reimbursement should not 
exceed pro rata share.  

ACHIEVED:  MM/DD/20YY 

Submit the Project Final Report to DLG 
within 90 days after the Project Completion or 
expiration of Grant Agreement. 
 

December 29, 2016 Provide forms to Grantee within 30 days 
of completion of work or end of the 
Grant Agreement.  Process the Final 
Report and deobligate any remaining 
grant funds within 30 days of receiving a 
complete Final report. 

ACHIEVED:  MM/DD/20YY 

 

QUARTERLY QUESTIONS 
List Reimbursement Requests for the three months being reported on:  
 

Month   January Amount        

 

Month   January Amount        

 

Month   January Amount        

Were any months “zero payment” (no costs incurred) during this quarter?  If so, please provide an explanation.        
 

What are the forecasted costs for the next quarter?        
 

Are the budget lines still adequate?  Is a contract amendment needed at this time?  Are there any anticipated concerns or issues?        
 

Do you foresee any potential problems meeting the Grant Agreement completion deadline?        
 

Were previously identified problems (if any) corrected?  Was a budget adjustment needed/done to address the problem(s)?        
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EXHIBIT G 

Form of Option Letter 

 
Date:       Original Grant CMS #:  Option Letter #       CMS Routing #       

1) OPTIONS:  
a. Option to issue a new Budget (§6.2 of Exhibit B) for a Minor Line Item Adjustment (as defined in §4.4.2 of 

Exhibit B). 

b. Option to issue a new Budget (§6.2 of Exhibit B) for a Minor Budget Adjustment (as defined in §4.5.1 of Exhibit 

B).  

c. Option to issue a new Budget (§6.2 of Exhibit B) for acceptance of a True-Up Budget Proposal (as defined in 

§4.5.1.1 of Exhibit B). 

 

2) REQUIRED PROVISIONS. All Option Letters shall contain the appropriate provisions set forth below: 

a. For use with Option 1(a):  In accordance with §7(C)(i) of the Original Grant referenced above between the State 

of Colorado, acting by and through the Colorado Department of Local Affairs, and Grantee's Name (“Grantee”), 

the State hereby approves the Minor Line Item Adjustment listed on the attached revised Budget for §6.2 of Exhibit 

B.  Section 6.2 of Exhibit B of the Original Grant is hereby deleted and replaced with the attached §6.2 of Exhibit 

B.  All references to §6.2 of Exhibit B in the Original Grant shall refer to the attached Exhibit.  Minor Line Item 

Adjustments shall not increase the Grant Funds or the total amount of the Budget.  

b. For use with Option 1(b):  In accordance with §7(C)(ii) of the Original Grant referenced above between the State 

of Colorado, acting by and through the Colorado Department of Local Affairs, and Grantee's Name (“Grantee”), 

the State hereby approves the Minor Budget Adjustment listed on the attached revised Budget for §6.2 of Exhibit B.  

Section 6.2 of Exhibit B of the Original Grant is hereby deleted and replaced with the attached §6.2 of Exhibit B.  

All references to §6.2 of Exhibit B in the Original Grant shall refer to the attached Exhibit.  Minor Budget 

Adjustments shall not increase the Grant Funds. 

c. For use with Option 1(c):  In accordance with §7(C)(iii) of the Original Grant referenced above between the 

State of Colorado, acting by and through the Colorado Department of Local Affairs, and Grantee's Name 

(“Grantee”), the State hereby approves the True-Up Budget Proposal listed on the attached revised Budget for §6.2 

of Exhibit B.  Section 6.2 of Exhibit B of the Original Grant is hereby deleted and replaced with the attached §6.2 

of Exhibit B.  All references to §6.2 of Exhibit B in the Original Grant shall refer to the attached Exhibit.  True-Up 

Budget Proposals shall not increase the Grant Funds. 

 

3) Effective Date. The effective date of this Option Letter is upon approval of the State Controller or Insert start date, 

whichever is later. 

 

STATE OF COLORADO 

John W. Hickenlooper GOVERNOR 
Colorado Department of Local Affairs 

 

 

By:  Irv Halter, Executive Director 

 

Date: _________________________ 

ALL CONTRACTS REQUIRE APPROVAL BY THE STATE CONTROLLER 
 

CRS §24-30-202 requires the State Controller to approve all State contracts. This Option Letter is not valid until 

signed and dated below by the State Controller or delegate. Grantee is not authorized to begin performance until such 

time. If Grantee begins performing prior thereto, the State of Colorado is not obligated to pay Grantee for such 

performance or for any goods and/or services provided hereunder. 
 

STATE CONTROLLER 

Robert Jaros, CPA 

By: ____________________________________ 
Janet Miks, CPA, Controller Delegate 

 

Date: ___________________ 

 



 

SAN MIGUEL COUNTY BOARD OF COMMISSIONERS 
MINUTES 

WEDNESDAY, MARCH 25, 2015 
REGULAR MEETING 

Second Floor, Miramonte Building 
Telluride, Colorado 

 
Present:   Chair Joan May 
   Vice-Chair Elaine R.C. Fischer 

Commissioner Art Goodtimes (via telephone)  
 
Staff Present: County Administrator Lynn Black 
   County Attorney Steve Zwick 

Chief Deputy Clerk John Huebner 
 
1. Call to order. 
 9:30 a.m. 
2.  Review of Agenda.  
3.  Calendar Review.  
4.  CONSENT AGENDA:  

a.  Authorization of February 2015 Payroll and Vendor Payments. 
(ATTACHMENT I) 

b.  Acceptance of March 19, 2015 Telluride Regional Airport Monthly Report.  
c. Acceptance of Open Space & Recreation Department March 2015 

Quarterly Report.  
d.  Approval of Chair’s signature on Agreement for Cooperative Wildfire 

Protection with County Sheriff and Colorado Division of Fire Prevention 
and Control to improve efficiency by facilitating the coordination and 
exchange of personnel, equipment, supplies, services, and funds among 
the Parties in sustaining and implementing Wildland Fire management 
activities.  

e.  Approval to designate Stefani Conley as an additional Alternate 
Representative to the County Health Pool in 2015.  

f.  Approval to extend the term of Ian Bald on the San Miguel County 
Planning Commission from January 1, 2016 to January 1, 2017 to allow 
for staggering of members terms.  

g.  Approval of request for a waiver to County hiring freeze by the County 
Assessor to hire a replacement full-time position for Appraiser.  

h.  Approval of Agreement for Services with Evergreen Solutions LLC for San 
Miguel County Classification and Compensation Study in the amount of 
$46,900.  

i.  Approval of Chair’s signature on Social Services Department January 
2015 Earned Revenue and Expenditures, February 2015 Check Register, 
February 2015 Expenditures through Electronic Benefit Transfers, 
February 2015 County Allocation / MOE report, January 2015 Balance 
Sheet, February 2015 Caseload Report.  

j.  Approval of request for a waiver to County hiring freeze by Social Services 
Department to hire a temporary part-time position for provision of 
prevention services.  

k.  Approval of Minutes: February 4, 2015, February 25, 2015 and March 4, 
2015.  

l.  Approval of an Agreement for Services to hire Kris Holstrom as an 
independent contractor for a 2015 carbon sequestration project to 
establish test site(s) in county in an amount not to exceed $10,000.  

m.  Approval to Authorize county staff to charge After Midnite Media $300 
daily user fee and to require a $2,000 refundable damage deposit for use 
of the west half of County Fairgrounds for staging area for film crew and 
mechanical support services for Telluride Festival of Cars & Colors.  

n.  Approval of Chair’s signature on request by the Assessor to approve 
Petition #2015-1, Schedule #C0992604, for Abatement or Refund of 
Taxes for 2014 in the amount of $24,863.93 to Tri-State Generation and 
Transmission Association, Inc. due to change in State’s assessed value. 
(ATTACHMENT II – Petition) 
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o.  Ratification of Chair’s signature on Agreement for Services with 
Construction Services of Telluride LLC for the construction and installation 
of specialized roller shelving units in the Treasurer vault in an amount not 
to exceed $15,869.  

p.  Ratification of Chair’s signature on County Veterans Service Officer’s 
February 2015 Report.  

q.  Ratification of approval to authorize 2015 Homeland Security Grant 
purchases on behalf of West All Hazard Emergency Management Region 
for emergency radios from First Responder Communications in the 
amount of $87,540, for credential card printer system from Midwest Card 
Solutions in the amount of $13,235, for communication services from QDS 
Communications in the amount of $45,740, and for communication 
equipment from Motorola in the amount of $27,011.40.  

r.  Ratification of Chair's signature as the Board of Commissioners and as 
San Miguel County Housing Authority on Amended and Restated Deed 
Restriction and Covenant with Nickolas J and Leah K Lauritzen, Lot Q-26, 
Lawson Hill PUD.  

s.  Ratification of Chair's signature as the Board of Commissioners and as 
San Miguel County Housing Authority on Exception Agreement and 
Affordable Housing Covenant, Equitable Servitude, and Real Covenants 
with Telluride R-1 School District, Lots Q-15,Q-23,Q-24,Q-25,Q-26,Q-27 
and Q-28 Lawson Hill PUD.  

 

MOTION by Fischer to approve [Consent Agenda] as presented.  SECONDED by 
Goodtimes.  PASSED 3-0. 
 

5.  ADMINISTRATIVE MATTERS:    
a.  Update of Western Regional EMS and Trauma Advisory Council 

(WRETAC) 2014 activities/accomplishments. 
 
Present: Terri Foechterle, WRETAC Executive Director 
 

b.  Discussion of a funding request received from the Dove Creek Ambulance 
Service in the amount of $4,000 for ambulance service coverage around 
the area of Egnar within San Miguel County. 

 
Present: Lynn Black, County Administrator; Steve Zwick, County Attorney; Ramona 
Rummel, County Finance Manager 
 
MOTION by Fischer to approve $4,000 [funding grant in 2015] to Dove Creek 
Ambulance Service as presented.  SECONDED by Goodtimes.  PASSED 3-0. 
 

e. Consideration to authorize submittal of a Special Use Permit application to 
the Colorado Department of Transportation requesting access to HWY 
145 Right-of-Way for Sheriff’s Tower project. 

 
Present: Lynn Black, County Administrator; John Huebner, Chief Deputy Clerk 
 
MOTION by Fischer to approve as presented.  SECONDED by Goodtimes.  PASSED 
3-0. 
 

f.  Consideration of Renewal for Hotel and Restaurant Liquor License with 
Optional Premises by Telski Food & Beverage Services LLC, dba Alpino 
Vino, 12100 Camels Garden Road, See Forever Ski Run (Lift 14 & 15), 
565 Mountain Village Blvd, Telluride, CO 81435. 

 
Present:  Stephen Roth, Culinary Service Director Telluride Ski Resort (Telski); Tom 
Richards, Chief Financial Officer Telski; Steve Zwick, County Attorney 
 
MOTION by Fischer to approve as presented.  SECONDED by Goodtimes.  PASSED 
3-0.  (ATTACHMENT III – Written Findings) 
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g. Discussion of submitting comments to Army Corp of Engineers concerning 
wetland impacts of proposed Telluride Medical Center construction in 
Mountain Village. 

 
Present: Dave Schneck, County Environmental Health Director; Steve Zwick, County 
Attorney 
  
Board Consensus to direct staff to not draft comments since the proposed construction 
is not within our jurisdiction and is not a high value wetlands site. 
 

h.  Consideration of a resolution publicly stating the value of public lands to 
the County’s economy, recreation, heritage, and quality of life; and 
opposing any effort to claim, take over, litigate for, or sell off Federal public 
lands within San Miguel County, Colorado. 

 
MOTION by Fischer to approve as presented.  SECONDED by Goodtimes.  PASSED 
3-0.  (ATTACHMENT IV – Resolution #2015-9) 
 
Board Consensus to direct staff to send resolution to our state and federal delegations. 
 
6.  PLANNING MATTERS:    

a.  Consideration of Lawson Hill Property Owner’s Company request that the 
County remove the Amended and Restated Deed Restriction and 
Covenant provision for applying a price cap in limited situations. 

b.  Consideration of requests from Planet Bluegrass and the Ride Festival to 
use the County Intercept Lot for parking and to authorize parking and 
camping as temporary uses on Lot H1 and the ball fields with the Lawson 
Hill PUD for three music festivals planned for this summer as follows: 
Telluride Bluegrass Festival Thursday June 18th through Sunday June 
21st, The Ride Festival from Friday July 10th to Monday July 13th and 
Pretty Lights Event from Thursday August 27th to Sunday August 30th. 

 
Present: Lynn Black, County Administrator; Karen Henderson, County Associate 
Planner  
 
MOTION by Fischer to approve as presented.  SECONDED by Goodtimes.   
MOTION WITHDRAWN by Fischer 
 
MOTION by Fischer to approve Planet Bluegrass permit [to use the County Intercept 
Lot for parking and to authorize parking and camping as temporary uses on Lot H1 and 
the ball fields with the Lawson Hill PUD] for their event [Telluride Bluegrass Festival 
Thursday June 18th through Sunday June 21s] at this time.  SECONDED by Goodtimes. 
PASSED 3-0.   
 
MOTION by Goodtimes to notify both the Town of Telluride and the promoter of any 
major music festival [in this case the Ride Festival and Pretty Lights Event] that before 
any [major festival getting] approvals [by the Town] and before the county would be 
willing to cooperate on parking or any camping that they need to consult with the Sheriff 
and figure out appropriate mitigations.  SECONDED by Fischer. PASSED 3-0. 
 
5.  ADMINISTRATIVE MATTERS:  (continued)  

i. Introduction of Tom Maxwell, new Chief Administrator of Seventh Judicial 
District.  

 
Present: Tom Maxwell, Seventh Judicial District Chief Administrator  
 

c.  Consideration of a Memorandum of Understanding with the Paradox 
Community Trust and Telluride Foundation regarding the administration 
and implementation of a Department of Local Affairs grant for the San 
Miguel County Broadband Infrastructure Implementation Project. 
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Present: Lynn Black, County Administrator; Steve Zwick, County Attorney 
 
MOTION by Fischer to approve a Memorandum of Understanding with the Paradox 
Community Trust and Telluride Foundation regarding the administration and 
implementation of a Department of Local Affairs grant for the San Miguel County 
Broadband Infrastructure Implementation Project.  SECONDED by Goodtimes.  
PASSED 3-0. 
 

d.  Consideration to authorize the County to submit an Energy and Mineral 
Impact Assistance grant application to the Colorado Department of Local 
Affairs for partial funding of a joint County and Telluride Foundation 
broadband infrastructure project. 

 
Present: Lynn Black, County Administrator 
 
MOTION by Fischer to authorize the County to submit an Energy and Mineral Impact 
Assistance grant application to the Colorado Department of Local Affairs for partial 
funding of a joint County and Telluride Foundation Broadband Infrastructure Project.  
SECONDED by Goodtimes.  PASSED 3-0. 
   
8.  SOCIAL SERVICES MATTERS:  

a.  Discussion of monthly financial report modifications.  
b.  Other. 

1. Policy review of provision of childcare in Ouray by exempt 
providers. San Miguel will be updated on the outcome of process. 

 
Present: Carol Friedrich, County Social Services Director 
 
7.  SAN MIGUEL COUNTY HOUSING AUTHORITY MATTERS:  

a.  Consideration of a request by Amber McOmber for an exception to 
Sections 5-1305.B. [Definitions], 5-1305 C, II [Ownership, Use and 
Occupancy Regulations] and Section 5-1305 B. VII. [Definitions] of the 
San Miguel County R-1 Deed Restriction and the Guidelines, Rules and 
Regulations governing Affordable Housing in the Telluride R-1 School 
District.  

 
Present: Shirley Diaz, SMRHA Director; Amber McOmber, Applicant 
 
MOTION by Fischer to approve the motion as presented with the seven points listed [in 
SMRHA staff memorandum granting a discretionary exception based upon the following 
compelling circumstance: Applicant is currently working and would like to be closer to 
the children’s school and her employment with the seven conditions listed: 

• The Applicant, Ms. McOmber, may purchase LH36B; 
• The Applicant will provide a competitive market analysis (CMA) by the end of April to 

SMRHA and the SMRHA Board will review to determine if the market has currently 
recovered sufficiently to sell the property; 

• The Applicant may retain her Rico unit for 1 year, and SMCHA delegates when to list 
the property to the SMRHA Board subject to the results of the CMA, including 
requiring check-ins which may extend the ownership of the Rico property based on 
market recovery and addition CMAs; 

• Should Amber McOmber begin to receive profits from the rental of the unit they will 
be reported to SMRHA annually along with her child support and income to review 
her status as a qualified employee; 

• This exception will expire if Ms. McOmber sells the Rico home; 
• The Applicant will continue to meet all other components of the definition of 

employee and all other regulations in the Land Use Code regarding Affordable 
Housing units; and 

• The County is authorized to execute an exception agreement as prepared by the 
County Attorney’s Office.]  SECONDED by Goodtimes.  PASSED 3-0.   
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9.  ADMINISTRATOR’S REPORT:  
a.  Update with County Administrator  

1.  Discussion of April 1, 2015 IG Housing Solutions public meeting.  
2.  Discussion of proposed County’s 2015 Alpine Ranger Program.  

 
Present: Shirley Diaz, SMRHA Director; Lynn Black, County Administrator 
 
10.  COMMISSIONER AND PUBLIC DISCUSSION:  

a.  Public Discussion.    
1. Applicant related her negative experience with the recent County 

appointment process for a board seat on Wilkinson Library Board.  
 
Present: Carol Morgenstern, County resident and Applicant for WL board seat 
 
9.  ADMINISTRATOR’S REPORT:  

a.  Update with County Administrator  
3. No bids were sought for the Galloping Goose Connector Trail 

completion project that was contracted with L Scanlon Design Inc. 
4. Board policy is to include Wilkinson Library Board recommendation 

letter into BOCC packets concerning its WL board seat vacancies. 
 
Present: Lynn Black, County Administrator 
 
10.  COMMISSIONER AND PUBLIC DISCUSSION:  

b.  Update on Outside Meetings.   
1.  Elaine Fischer- Sneffels / LodgingTax / CitizenHouse / CCI  
2.  Art Goodtimes – Jail Inspect / SBEADMR / PLP 
3.  Joan May – BLMGuSg / ICclass / COFlight / OutdoorAll  

c.  Website postings and press releases.  
d.  General Discussion.   

1. Open house is scheduled for region’s contractors to meet Doug 
Barry, new County Building Official. 

  
11.  ATTORNEY MATTERS:  

a.  Discussion of hiring CBOE referee/hearing officer to handle CBOE 
appeals this year.  Board Consensus to hire Jim Garber as 2015 County 
Board of Equalization hearing officer. 

 
Present: Steve Zwick, County Attorney 
 

b.  Discussion regarding recreational access easement, Citation (4)(b). 
c.  Update on litigation.  

1.  Discussion of San Miguel County C.R. S7 legal status, Citation 
(4)(b). 

d.  Consideration to authorize litigation regarding the legal status of C.R. S7, 
Slick Rock, CO area. 

e. Update on land negotiations, Citation (4)(a). 
 
Present: Steve Zwick, County Attorney; Linda Luther, County Open Space and 
Recreation Coordinator; Mike Horner, County Road and Bridge Superintendent; Lynn 
Black, County Administrator 
 
MOTION by Fischer to go into Executive Session for discussion regarding recreational 
access easement, Citation (4)(b), and for update on litigation: Discussion of San Miguel 
County C.R. S7 legal status, Citation (4)(b).  SECONDED by Goodtimes.  PASSED 3-0.   
 
Note: The County Attorney requested that items 11.b. and 11.c.1. not have written 
minutes as it constitutes a privileged attorney-client communication and a statement 
signed by the attorney and chair is attached.  (ATTACHMENT V) 
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Note:  Executive Session Minutes are confidential pursuant to 24-6-402(2) (d.5) (II)(A)(C), 
C.R.S. – Item 11.e. 
 
12:12 p.m. Recessed. 
12:44 p.m. Reconvened. 
 
Board only discussed the items in Executive Session it had stated. 
 
12.  Adjournment.  

12:47 p.m. 
 
Audio MP3 20150325-BOCC-Audio. 
 

 
Respectfully submitted, 

           
       __________________________ 
       John Huebner 
       Chief Deputy Clerk 
 
APPROVED ____________. 
 
SAN MIGUEL COUNTY BOARD OF COMMISSIONERS 
 
_______________________________________________  
Joan May, Chair 
 

ATTEST: 
 
       __________________________  
       Lynn M. Black 
       County Administrator 
 



 

Monthly Report  

Open Space & Recreation Program  

Linda Luther-Broderick, OSR Coordinator  

April 2015 

 

Parks  
CDPHE Evaluation of DVP Water Well  

The Colorado Department of Public Health and the Environment is evaluating the classification of the 

Down Valley Park water well. This evaluation requires park staff to spend a significant amount of time 

from April 2015 –Oct 2015 monitoring the water quality and sending in water samples for testing.  

 

In 2012 CDPHE’s Water Quality Control Division adopted a new policy for determining groundwater 

under the direct influence of surface water (GWUDI). Since the Down Valley Park water well is near a 

surface water pond and the San Miguel River, the Division is requiring extensive monitoring to 

determine if the well is under the influence of surface water.  

 

This monitoring involves the following: 1) conductivity and temperature records from the pond and well 

twice a week from April – October. 2) Raw water total coliform testing of the well water once a month 

April- October. 3) Microscopic particulate analysis of the well water three times as specified 4) Aerobic 

spore samples from pond and well 3 times as specified. Cost of equipment rental and the laboratory 

testing will approach $2,000.  

 

If the well is determined to be under the influence of surface water, the County will have 18 months to 

comply with the GWUDI policy and install a new filtration system, turbidity meter, increase the chlorine 

levels and increase the frequency of water monitoring and testing. The well is currently rated as a 

groundwater well and only needs to be chlorinated before being potable.  

 

The preliminary results are not promising. We anticipate having to upgrade the system.  

 

Telluride School Use of DVP Ball Fields  

The DVP ball fields are used almost daily in the early spring by either Telluride R-1 lacrosse or soccer 

teams. There have been some rough spots this year over frequent use by lacrosse which has a heavy 

impact on the fields, and the school’s use of the fields in general. In order to sort out the issue before 

next year when the school field may be under construction, the parks supervisor will meet with the R-1 

District’s coaches and soccer and lacrosse parents.  A recommendation to require a damage deposit may 

be coming to the BOCC.  

 

Both parks are in good shape, but the spring weather has been rough on the flowers.  

 

Placerville Park Mutual Use Agreement with Colorado Department of Transportation  

The OSR Coordinator and CDOT staffer Ralph Campano have been working on a mutual use agreement 

for Placerville Park use on CDOT ROW which basically cuts the park in half. The agreement will 

specify that if the Placerville Schoolhouse ever has to be moved off the ROW, CDOT will pay for the 

move. It also specifies that the county will obtain CDOT permission for any new improvements on the 

ROW which CDOT will not be responsible for moving at some future date.  

 

 

 

 

 



 

Trails 
Via Ferrata 

OSR staff and county attorney have the draft easement for the Via Ferrata and associated easements with 

Idarado Mining Co. under review. Once county staff is able to visit the site of the VF easement, the 

easement will come to BOCC for execution.  

 

Wasatch Trail Litigation  

The cost of this litigation is now approximately $185,000 out-of-pocket.  

 

Keystone Gorge Loop Trail  

Rich Hamilton and some volunteers from the Mountain Club trails committee did some challenging 

retaining repair work on the north side of the gorge at the end of March.  

 

Galloping Goose Connector Trail  

This trail segment is complete, and we are getting positive feedback from the users. Closing out the 

grant from State Trails Program is in process.  

 

Fairgrounds  
We have hired Exponential Engineering to provide an electrical plan so that we can bid the installation 

of electrical service for vendors at the grandstands. This is necessary since the removal of the vendor 

shacks was accomplished last fall.  
 

Courthouse  
On the strong recommendation of maintenance personnel Dave Bush, we are replacing the 100 year old 

wooden flag pole with a shorter aluminum pole.  I regret the loss of the historic flag pole, but it is split 

and splintered and in danger of breaking.  

 

Open Space  
I am in discussion with Montezuma Land Conservancy regarding a 1600-acre property near Egnar and a 

200-acre property on Beaver Mesa. Both are Gunnison Sage-grouse properties. Besides transactions 

costs, MLC is asking that county consider providing a $25K match for each.  
 

Weed Program  
Weed Manager Ron Mabry has hired three seasonal employees, Howard Davis, who has been a program 

seasonal for a number of years, Michael Maurotino, and Mitchell Wright. Wright worked on the 

Disappointment Project last year, and will be a floater between San Miguel and Ouray programs.  

 

Rio Grande Southern Rail Road Bridge in Ilium Valley 

Dave Foley has informed us that the RGS RR Bridge near the Church Camp is located on the County 

owned RGS RR ROW. I am working on the logistics of moving the bridge before it falls into to the river 

due to a collapsing masonry abutment. My concept is to dismantle the decking, work with Road and 

Bridge to move the stringers with equipment and store the stringers on blocks. Dave Bush or other 

craftsman will restore, repair, and rebuild the bridge. Once the masonry abutments are repaired, the 

restored wooden bridge will be returned to its original location. As far as we know, other than the Trout 

Lake Trestle, this is the only remaining original RGS RR Bridge in the county.  
 

 

   



MEMORANDUM  

TO:  BOCC 

FROM: Linda Luther-Broderick, OSR Coordinator  

Date:  May 20, 2015 

RE:  Weed Management Agreement with Town of Mountain Village 

 

 

Attached is an intergovernmental agreement between the County and Town of Mountain Village 

for the control of noxious weeds and related services on the public properties in the Village.  

 

Per the agreement, the County is to be compensated at a rate of $85 per hour for UTV, ATV, or 

Truck application (for one county technician) and $110 per hour (when the county provides 2 

technicians); and $65 per hour for the County Representative’s time spent on the annual survey 

work; plus the costs of all materials and herbicides, not to exceed a total of six thousand ($6,000) 

dollars for services requested on public properties.   

 

Suggested Motion to approve and sign the Intergovernmental Agreement between the Board of 

County Commissioners of San Miguel County and the Town of Mountain Village concerning noxious 

weed management and control services.  
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INTERGOVERNMENTAL AGREEMENT BETWEEN  

THE BOARD OF COUNTY COMMISSIONERS OF SAN MIGUEL COUNTY, COLORADO, 

AND THE TOWN OF MOUNTAIN VILLAGE, COLORADO 

CONCERNING NOXIOUS WEED MANAGEMENT AND CONTROL SERVICES 

 

THIS AGREEMENT FOR NOXIOUS WEED MANAGEMENT AND CONTROL is made and 

entered into this ____ day of _____________, 2015 between the COUNTY OF SAN MIGUEL, 

COLORADO, acting by and through the Board of County Commissioners hereinafter referred to as 

“County”; and the TOWN OF MOUNTAIN VILLAGE, COLORADO, acting by and through the Town 

Council, hereinafter referred to as “Town”. 

 

RECITALS 

 

 WHEREAS, pursuant to C.R.S. § 35-5.5-101-119the Colorado Noxious Weed Act (“the Act”), 

the County is authorized and required to adopt and implement a noxious weed management plan for the 

unincorporated lands within San Miguel County and;  

 

 WHEREAS, pursuant to such mandate in the Act, the County, by and through the San Miguel 

County Weed Advisory Board, has developed and adopted the “San Miguel County Weed Management 

Plan” (“County Plan”), a copy of which is available from the County upon request; and, 

 

 WHEREAS, pursuant to C.R.S. 35-5.5-101-119, the Colorado Noxious Weed Act, municipalities 

may contract for the management of noxious weeds; and, 

 

WHEREAS, pursuant to the Act, municipalities and counties may cooperate in the exercise of 

any or all of the powers and authorities granted by the Act; and, 

 

 WHEREAS, pursuant to C.R.S. 29-1-203 governments may cooperate or contract with one 

another to provide any function, service or facility lawfully authorized to each of the cooperating or 

contracting entities, including the sharing of costs, the imposition of taxes, or the incurring of debt, only if 

such cooperation or contracts are authorized by each party thereto with the approval of its legislative body 

or other authority having the power to so approve; and. 

 

 WHEREAS, the Town desires to retain the County to conduct a survey of noxious weeds on all 

public property in the Town of Mountain Village, provide a report, and make recommendations as to 

appropriate treatment and then to conduct treatments including application of herbicide treatments as 

approved by the Town; and  

 

 WHEREAS, the County desires to perform these duties and agrees to provide a report of 

locations of noxious weed populations and make recommendations before conducting any herbicide 

applications with a decision, if at all, to be made by the Town in consultation with the County, for each 

location recommended to receive herbicide treatment; and  

 

 WHEREAS, the Town and the County agree that such work shall be performed under the terms 

and conditions set forth in this Agreement. 

 

 NOW, THEREFORE in consideration of the mutual promises set forth herein, it is agreed by and 

between the County and the Town as follows: 
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SECTION I.  DESCRIPTION OF WORK 

 

 PURSUANT TO the specific direction of the Town or its designated agent or representative, the 

County agrees to work cooperatively with Town staff, furnishing the labor, equipment, material, supplies, 

tools, supervision and consultation services that are reasonably necessary in order to control noxious 

weeds on road rights-of-way and utility easements, and other public lands  in the Town.  Together, the 

County and Town will conduct a survey of noxious weeds on public property in the Town that will result 

in an Annual Weed Map and Plan describing the location, type and extent of weed populations and 

recommend appropriate removal and control methods.  For each location recommended for herbicide 

application on the Map and Plan, the Town will evaluate the recommendation and notify the County 

Representative either verbally or in writing whether the Town wishes the County to apply herbicide 

treatment.  The Town shall clearly delineate the specific locations to receive herbicide and reserves the 

right to provide additional direction to the County such as specific chemicals used, dates, times of day, or 

methods of application.   

 

 Because different invasives arrive at different times of the growing season, Town staff and/or the 

County representative will conduct regular surveys of public lands after the initial Map and Plan is 

created to identify new areas of possible infestation.  Town staff will notify the County Representative 

either verbally or in writing of new infestations and after consultation with the County, clearly specify the 

town’s preferred method of removal.   

 

 For specified locations, where the County Representative recommends or the Town chooses a 

method other than herbicide application, the County will assist Town staff by providing technical advice 

and training on alternative methods of removal and control.   

 

An authorized agent or representative from Mountain Village (the “Town Representative”) shall 

accompany the County representative during approved herbicide applications, and provide direction to the 

County representative regarding the specific location of areas to receive herbicide application in the Town 

of Mountain Village.  If, during the application of herbicide, the County Representative has a question on 

the locations to receive herbicide treatment, the County Representative shall contact the Town 

Representative and request further clarification on the property to receive herbicide application.  Should 

the Town receive such a request the Town will make a good faith effort to provide other services of an 

appropriate Town employee to assist the County Representative in identifying the appropriate location for 

herbicide application.  The Town Representative shall be charged with and responsible for ensuring the 

application of the herbicide in appropriate locations that are authorized to receive herbicide application.   

 

The Town shall be responsible for providing proper public notice regarding the application of 

herbicide in the Town, including appropriate physical posting as well as publication no less than one day 

in advance.   

 

 REPRESENTATIVES for Mountain Village and the County are: 

 

 Mountain Village County 

 Deanna Drew Ron Mabry 

 455 Mountain Village Blvd. Suite A P.O. Box 130 

 Mountain Village, CO  81435 Norwood, CO  81423 

 (970)369-8236 (phone) (970)327-0399 (phone) 

 ddrew@mtnvillage.org (email) ronm@sanmiguelcounty.org  

 

mailto:ddrew@mtnvillage.org
mailto:ronm@sanmiguelcounty.org
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 IT IS UNDERSTOOD that such spraying or application of herbicides shall be on a spot treatment 

basis and shall not encompass “blanket treatment” unless both representatives determine that blanket 

treatment is appropriate. 

 

SECTION II.  PAYMENT 

 

 THE COUNTY AND THE TOWN agree that the County may be compensated at a rate of $85 

per hour for UTV, ATV, or Truck application (for one county technician) and $110 per hour  

(when the county provides 2 technicians); and $65 per hour for the County Representative’s time spent on 

the annual survey work; plus the costs of all materials and herbicides, not to exceed a total of six thousand 

($6,000) dollars for services requested on public properties.   

 

The County will provide to the Town representative an annual status report within thirty days after the 

last day of the last month within which work was performed.  This report shall include a list of the hours 

spent by the County in performing the duties under this Agreement as well as the costs for all materials 

and herbicide, in the form of invoices, if the County is requesting compensation for said materials and 

herbicide.  The Town shall pay the County the full amount of any invoice within 30 days of receipt.  

 

SECTION III.  TERM 

 

 THE TERM OF THIS AGREEMENT shall be from the date first written above through 

December 31, 2014.  The parties to this Agreement may renew the Agreement for subsequent one-year 

periods by executing an Extension Agreement.  Unless otherwise provided in the Extension Agreement, 

all terms of this Agreement shall continue to govern and control the relationship of the parties for the 

duration of any such extension.  

 

SECTION IV.  TARGETED FLORA 

 

 THE COUNTY AND TOWN agree that targeted weeds encompassed by this Agreement shall be 

any and all invasive noxious weeds found on the State of Colorado’s Noxious Weed List, with particular 

attention paid to the A list and B list species, those on the County Weed List, and those of specific 

concern to the Town of Mountain Village.   

 

SECTION V.  RELATIONSHIP OF PARTIES 

 

 THE PARTIES INTEND that an independent contractor relationship will be created by this 

Agreement.  The Town is interested only in the results to be achieved by the mapping and planning 

project and the possible control, including herbicide application.  The method and control of the work will 

be within the scope of the County’s responsibility, subject to compliance with all applicable State and 

Federal statutes, rules and regulations, and the requirements of this Agreement.  However, the work 

contemplated must meet the approval of the Town Representative and shall be subject to said 

representative’s general right of inspection and supervision to insure the satisfactory completion thereof.  

The County is not entitled to any of the benefits that the Town provides to its employees, including, but 

not limited to, any federal or state withholding taxes, FICA, insurance in any form, retirement plans, 

worker’s compensation, or unemployment compensation. 

 

SECTION VI.  LIABILITY 

 

 The Town agrees to release, save and hold harmless the County from any and all harm, liabilities, 

claims, injuries, damage or loss arising from the performance of this Agreement.  The County agrees to 
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release, save and hold harmless Mountain Village from any and all harm, liabilities, claims, injuries, 

damage or loss arising from the performance of this Agreement. 

 

SECTION VII.  NON-ASSIGNABILITY 

 

 THE PARTIES hereto agree that this Agreement or any interest therein shall not be assigned, 

sublet, or transferred without the prior written consent of all parties to this Agreement.  

 

SECTION VIII.  EFFECT OF AGREEMENT 

 

 EACH AND EVERY CLAUSE and covenant of this Agreement shall extend to, benefit, and bind 

the successors and assigns of the parties hereto respectively 

 

SECTION IX.  AMENDMENTS 

 

 THIS Agreement represents the entire integrated and merged understanding of the parties and no 

prior or contemporaneous term, condition, promise, or representation regarding the subject matter of this 

Agreement shall be of any legal force or effect unless set forth herein in writing or in a written 

amendment or addendum hereto. 

 

THE COUNTY AND TOWN agree that any and all modifications or alterations of or additions to 

or changes in any term, condition, or agreement contained herein shall be void and not binding on either 

of the parties unless set forth in writing and executed by both parties. 

 

SECTION X.  LICENSE AND INSURANCE 

 

 THE COUNTY warrants to the Town that the authorized County representative for herbicide 

application possesses a valid Applicator’s License.  The County shall procure and maintain Comprehensive 

General Liability Insurance affording coverage for all claims for bodily injury, including death, and all claims 

for destruction of or damage to property arising out of or in connection with any operations under this 

Agreement, to which the Town shall be named as an additional insured.  Such insurance shall provide limits 

of liability of not less than $1,000,000 each person and $1,000,000 each occurrence for claims arising out of 

bodily injury and $1,000,000 each person and $2,000,000 aggregate occurrence for all property damages 

arising out of injury to or destruction of property arising out of or in connection with any operations it 

performs under this Agreement.    

 

The Town shall procure and maintain Comprehensive General Liability Insurance affording coverage for all 

claims for bodily injury, including death, and all claims for destruction of or damage to property arising out 

of or in connection with any operations under this Agreement, to which the County shall be named as an 

additional insured.  Such insurance shall provide limits of liability of not less than $1,000,000 each person 

and $1,000,000 each occurrence for claims arising out of bodily injury and $1,000,000 each occurrence and 

$2,000,000 aggregate occurrence for all property damages arising out of injury to or destruction of property 

arising out of or in connection with any operations it performs under this Agreement.   

  

The Town and the County agree that said insurance covering the Parties shall remain in full force and 

effect throughout the term of this Agreement.  

 

SECTION XI.  TAXES 

 

 The Town agrees to reimburse the County for all taxes and governmental charges, state or 

federal, that the County may be required, or deems necessary, to pay for the account of the County or the 
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County’s employees.  Mountain Village agrees to furnish the County with all information required to 

enable the County to make necessary reports and to pay such tax charges. 

 

SECTION XII.  FORCE MAJEURE 

 

 IT IS AGREED that the Town shall excuse the County of its performance and obligations due to 

any of the following occurrences:  acts of God; strikes; lockouts or other industrial disturbances; acts of 

public enemies; orders or restraints of any kind of the government of the United States of America or of 

the State of any of their departments, agencies, or officials or any civil or military authority; insurrection; 

riots, landslides; earthquakes; fires; storms; droughts; floods; explosions; breakage or accidents to 

machinery, transmission pipes, or canals; or any other cause of event not within the control of the County 

that prevents its performance of its obligations. 

 

SECTION XIII.  PROPERTY OWNERS 

 

 THE COUNTY AND TOWN shall give due consideration to the interests of property owners and 

tenants wherever involved and shall conduct the work to be performed hereunder in a manner causing a 

minimum of inconvenience and injury to said property owners or tenants.  The Town shall provide and 

maintain a safe condition at crossings of public roads, private roads, and entrances that may be open for 

the work hereunder to be performed.  The Town shall provide and maintain work conditions that comply 

with the normal requirements and regulations involving the application of spray herbicides.  The Parties 

will be expected to respect private property and adjacent public roadsides that have been adequately 

flagged, or otherwise marked, as a “No Spray” zone.  As previously stated in Section 1 of this Agreement, 

the Town shall be responsible for providing proper public notice to property owners regarding the 

application of herbicide in the Town, including appropriate physical posting as well as publication no less 

than one (1) day in advance. 

 

SECTION XIV.  NOTICE 

 

 Any notice given under this Agreement by one party to any other party will be made in writing 

and will be deemed effective upon personal delivery or upon deposit into prepaid certified United States 

mail, return receipt requested, addressed to the respective party or parties at the address set forth in 

Section I, Description of Work, or at any other address as a party may designate in writing to all other 

parties. 

 

SECTION XV.  MISCELLANEOUS 

 

 In the event litigation is commenced in this matter, venue and jurisdiction shall be proper only in 

San Miguel County District Court.  Each party hereto hereby reserves all rights pursuant to Colorado law 

to enforce this MOU including, without limit, the right of specific performance.  Should a Court of 

competent jurisdiction find and determine that a specific provision or provisions of this Agreement are 

legally void, invalid, or otherwise unenforceable, such specific provision or provisions shall be deemed to 

be severable from the remainder of this Agreement, which shall remain legally valid and in full force and 

effect.  Each party hereto shall have the right to recover reasonable attorney fees and costs it may incur to 

enforce this Agreement, regardless of whether a lawsuit is ever commenced.  Colorado law shall govern 

and construe this Agreement, except that it shall not be construed against any party hereto as each 

acknowledges that they have had an opportunity to receive the advice of legal counsel. 

 

IN WITNESS WHEREOF, the respective parties have entered into and executed this Agreement as of the 

day and year first above written. 
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    BOARD OF COUNTY COMMISSIONERS 

    SAN MIGUEL COUNTY, COLORADO 

 

    By:  ________________________ 

    Chair 

    Miramonte Building, 3
rd
 Floor 

    333 West Colorado  

    P.O. Box 1170 

    Telluride, Colorado, 81435 

    Phone:  (970) 728-3844      

    Fax:  (970) 728-3718  

ATTEST: 

 

     

Chief Deputy Clerk to the Board 

 

 

    TOWN OF MOUNTAIN VILLAGE, COLORADO 

 

    By:  ________________________ 

    Kim Montgomery, Town Manager 

    455 Mountain Village Blvd., Suite A 

    Mountain Village, CO  81435 

    Phone:  (970) 369-6411 

    Fax:  (970) 728-4342    

ATTEST: 

 

________________________________________  

Jackie Kennefick, Town Clerk 

 

 

pc:  County Finance  

Ron Mabry, County Weed Manager 

























MEMORANDUM  

TO:  BOCC 

FROM: LINDA LUTHER-BRODERICK, OSR COORDINATOR  

DATE:  MAY 20, 2015 

RE: Collection Agreement between San Miguel County and GMUG National Forest to 

fund Alpine Ranger Program  

 

 

The attached collection agreement and budget specifies that San Miguel County will contribute 

$4,000 for the San Miguel Alpine Management Program.  This is funded through the Open 

Space & Recreation budget.  There is no scope of work attached, but the agreement states 

generally that the temporary alpine ranger will communicate with and introduce himself/herself 

to the county sheriff and undersheriff. It also states that the ranger will report accomplishments 

and expenditures in any detail requested by the county.  

 

OSR’s suggestion is to ask the ranger to provide an email copy of the weekly work logs to a 

BOCC staff person. In the past, the weekly work logs have provided a riveting summary of 

visitor activities in the high country.  

 

Suggested Motion to approve and sign the Collection Agreement between San Miguel County 

and the GMUG National Forest to fund the Alpine Ranger Program in the amount of $4,000, to 

be paid from the OSR program budget.  

  



 
USDA, Forest Service 

OMB 0596-0217 

FS-1500-11 
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 FS Agreement No. 15-CO-11020405-030 
Cooperator Agreement No.        

 

 

COLLECTION AGREEMENT  

Between The 

SAN MIGUEL COUNTY 

And The  

USDA, FOREST SERVICE 

GRAND MESA, UNCOMPAHGRE, AND GUNNISON NATIONAL FORESTS  

 

This COLLECTION AGREEMENT is hereby entered into by and between the San Miguel 

County, hereinafter referred to as “the County”, and the USDA, Forest Service, Grand Mesa, 

Uncompahgre, and Gunnison National Forests, hereinafter referred to as the “U.S. Forest 

Service,” under the provisions of the Cooperative Funds Act of June 30, 1914 (16 U.S.C. 498 as 

amended by Pub. L. 104-127.. 

 

      

Background:  National Forest lands in San Miguel County have become a tourism destination for 

an estimated two million domestic and international visitors each year. The landscape is dramatic 

and area has a rich mining history. Many diverse recreation opportunities are popular, including: 

off-highway touring, scenic driving, hiking, mountain biking, camping, rock climbing, 

mountaineering, and visiting historic sites. A number of commercial outfitter-guides possess 

special-use permits to operate in the area, and outdoor recreation is a potent economic force in 

San Miguel County. These alpine watersheds are also very fragile and supply water to 

communities downstream. U.S. Forest Service resources are inadequate to provide high-quality 

recreation experiences or protect natural and cultural resources in the area, and the County 

depends heavily on clean water and continued recreation revenue. 

. 

 

 

Title:  San Miguel Alpine Management Agreement 

 

 

I. PURPOSE:  The purpose of this agreement, and incorporated Financial Plan, is to 

document the voluntary contribution of funds from the County to the U.S. Forest 

Service to assist the Forest Service in its management of alpine areas on the 

Uncompahgre National Forest within San Miguel County. 

 

II. THE COUNTY SHALL: 

 

A. LEGAL AUTHORITY.  The County shall have the legal authority to enter into this 

agreement, and the institutional, managerial, and financial capability to ensure proper 

planning, management, and completion of the project, which includes funds sufficient to 

pay the nonfederal share of project costs, when applicable. 

 

B. Perform in accordance with the Financial Plan.  



 
USDA, Forest Service 
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C. Upon presentation of a Bill for Collection, deposit with the U.S. Forest Service the 

amount agreed to in the Financial Plan. 

 

 

III. THE U.S. FOREST SERVICE SHALL: 

 

A. ADVANCE BILLING.  The U.S. Forest Service shall bill the County prior to 

commencement of work for deposits sufficient to cover the estimated costs (including 

overhead) for the specific payment period of May 15 – November 15.  Overhead shall not 

be assessed. 

 

Billing Method: A single lump sum advance bill. 

 

Billing must be sent to: 

San Miguel County 

c/o Linda Luther, OS&R Coordinator 

PO Box 1170 

Telluride, CO 81435 

 

 

B. Perform in accordance with the attached Financial Plan.  

 

C. Report accomplishments and expenditures to the County in an form and to the level of 

detail required by the County, upon request.  

 

D. The temporary alpine ranger will introduce him or herself and communicate with the San 

Miguel County Sheriff and Undersheriff. 

 

IV. IT IS MUTUALLY AGREED AND UNDERSTOOD BY AND BETWEEN THE  

PARTIES THAT: 

 

A. PRINCIPAL CONTACTS. Individuals listed below are authorized to act in their 

respective areas for matters related to this agreement. 

 

Principal Cooperator Contacts:   

 

Cooperator Program Contact Cooperator Administrative Contact 

Name: Lynn Black, County Administrator 

Address: PO Box 1170 

City, State, Zip: Telluride, CO 81435 

Telephone: 970-728-3844 

FAX: 970-728-3718 

Email: lynnb@sanmiguelcounty.org 

Name: Linda Luther, OS&R Coordinator 

Address: PO Box 1170 

City, State, Zip: Telluride, CO 81435 

Telephone: 970-369-5469 

FAX: 970-728-3718 

Email: jans@sanmiguelcounty.org 

 

 



 
USDA, Forest Service 
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Principal U.S. Forest Service Contacts: 

 

 

 

 

 

 

 

 

 

 

 

B. FOREST SERVICE LIABILITY TO THE COOPERATOR.  The United States shall not 

be liable to The County for any costs, damages, claims, liabilities, and judgments that 

arise in connection with the performance of work by the U.S. Forest Service or its 

contractors under this agreement, including but not limited to damage to any property 

owned by The County or any third party.   

 

C. REFUNDS.  Funds collected in advance by the U.S. Forest Service, which are not spent 

or obligated for the project(s) approved under this agreement, may be refunded to the 

County, authorized for use for a new agreement by the County, or waived by the County.  

A DUNS number and registration in the System for Award Management (SAM) by the 

County may be necessary to process a refund.  Due to processing costs, any balance less 

than $25 shall not be refunded to the County. 

 

 

D. FREEDOM OF INFORMATION ACT (FOIA).  Public access to agreement records must 

not be limited, except when such records must be kept confidential and would have been 

exempted from disclosure pursuant to Freedom of Information regulations (5 U.S.C. 

552). Requests for research data are subject to 2 CFR 215.36. 

 

Public access to culturally sensitive data and information of Federally-recognized Tribes 

may also be explicitly limited by P.L. 110-234, Title VIII Subtitle B §8106 (2009 Farm 

Bill). 

 

E. PARTICIPATION IN SIMILAR ACTIVITIES.  This agreement in no way restricts the 

U.S. Forest Service or the County from participating in similar activities with other 

public or private agencies, organizations, and individuals. 

 

F. ENDORSEMENT.  Any of the County’s contributions made under this agreement do not 

by direct reference or implication convey U.S. Forest Service endorsement of the 

County's products or activities. 

 

U.S. Forest Service Program Manager 

Contact 

U.S. Forest Service Administrative 

Contact 

Name: Becca Hammargren, Recreation 

Staff 

Address: 2505 S. Townsend 

City, State, Zip: Montrose, CO 81401 

Telephone: 970-240-5419 

FAX: 970-240-5367 

Email: rhammargren@fs.fed.us 

Name: Merna Fehlmann 

Address: 2250 Highway 50 

City, State, Zip: Delta, CO 81416 

Telephone: 970-874-6606 

FAX: 970-874-6698 

Email: mfehlmann@fs.fed.us 
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G. NOTICES.  Any communication affecting the operations covered by this agreement by 

the U.S. Forest Service or the County will be sufficient only if in writing and delivered in 

person, mailed, or transmitted electronically by e-mail or fax, as follows:  

 

To the U.S. Forest Service Program Manager, at the address specified in the 

agreement.  

 

To the County, at the County’s address shown in the agreement or such other 

address designated within the agreement.  

 

Notices are effective when delivered in accordance with this provision, or on the effective 

date of the notice, whichever is later.  

 

H. PURCHASE OF ASSETS.  Any assets (such as equipment, property, or improvements) 

purchased by the U.S. Forest Service with the County’s contributions shall become the 

property of the U.S. Forest Service. 

 

I. TERMINATION FOR COLLECTION AGREEMENTS.  Either party, in writing, may 

terminate this agreement in whole, or in part, at any time before the date of expiration.  

The U.S. Forest Service shall not incur any new obligations for the terminated portion of 

this agreement after the effective date of termination and shall cancel as many obligations 

as possible.  Full credit must be allowed for U.S. Forest Service expenses and all non-

cancelable obligations properly incurred up to the effective date of termination.  Excess 

funds must be refunded in accordance with the Refund provision of the agreement.  

 

J. DEBARMENT AND SUSPENSION.  The County shall immediately inform the U.S. 

Forest Service if they or any of their principals are presently excluded, debarred, or 

suspended from entering into covered transactions with the Federal Government 

according to the terms of 2 CFR Part 180.  Additionally, should the County or any of 

their principals receive a transmittal letter or other official Federal notice of debarment or 

suspension, then they shall notify the U.S. Forest Service without undue delay.  This 

applies whether the exclusion, debarment, or suspension is voluntary or involuntary. 

 

K. MODIFICATIONS.  Modifications within the scope of this agreement must be made by 

mutual consent of the parties, by the issuance of a written modification signed and dated 

by all properly authorized, signatory officials, prior to any changes being performed.  

Requests for modification should be made, in writing, at least 30 days prior to 

implementation of the requested change. The U.S. Forest Service is not obligated to fund 

any changes not properly approved in advance. 

 

L. COMMENCEMENT/EXPIRATION DATE.  This agreement is executed as of the date 

of the last signature, and has an expiration date of April 30, 2020.  The expiration date is 

the final date for completion of all work activities under this agreement. 

 

M. AUTHORIZED REPRESENTATIVES.  By signature below, each party certifies that the 

individuals listed in this document as representatives of the individual parties are 
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authorized to act in their respective areas for matters related to this agreement.  In witness 

whereof, the parties hereto have executed this agreement as of the last date written below. 

 

 

 

       

     ,       

San Miguel County 

 

 

 

Date 

 

 

       

SCOTT G. ARMENTROUT, Forest Supervisor 

U.S. Forest Service, Grand Mesa, Uncompahgre and 

Gunnison National Forest  

 

 

Date 

 

 

 

The authority and format of this agreement have been reviewed and approved for 

signature. 

                                                                                                                

Merna Fehlmann  

U.S. Forest Service Agreements Specialist 

Date 

 
 

Burden Statement 
 
According to the Paperwork Reduction Act of 1995, an agency may not conduct or sponsor, and a person is not required to respond to a collection of information 
unless it displays a valid OMB control number.  The valid OMB control number for this information collection is 0596-0217.  The time required to complete this 
information collection is estimated to average 4 hours per response, including the time for reviewing instructions, searching existing data sources, gathering and 
maintaining the data needed, and completing and reviewing the collection of information.   
 
The U.S. Department of Agriculture (USDA) prohibits discrimination in all its programs and activities on the basis of race, color, national origin, age, disability, and 
where applicable, sex, marital status, familial status, parental status, religion, sexual orientation, genetic information, political beliefs, reprisal, or because all or 
part of an individual’s income is derived from any public assistance.  (Not all prohibited bases apply to all programs.)  Persons with disabilities who require 
alternative means for communication of program information (Braille, large print, audiotape, etc.) should contact USDA’s TARGET Center at 202-720-2600 (voice 
and TDD). 
 
To file a complaint of discrimination, write USDA, Director, Office of Civil Rights, 1400 Independence Avenue, SW, Washington, DC 20250-9410 or call toll free 
(866) 632-9992 (voice).  TDD users can contact USDA through local relay or the Federal relay at (800) 877-8339 (TDD) or (866) 377-8642 (relay voice).  USDA 
is an equal opportunity provider and employer. 
 

 

 



U.S. Forest Service OMB  0596-0217

FS-1500-18

Forest Service Agreement #

Subtotal Subtotal
Combined 

Subtotals

# of 

Days
$/Day

17.00 $132.00 $2,244.00 $2,244.00

15.00 $113.00 $1,695.00 $1,695.00

$0.00 $0.00

$0.00 $0.00

$0.00 $0.00

5.00 $338.00 $1,690.00 $1,690.00

$0.00 $0.00

$0.00 $0.00

$0.00 $0.00

$0.00 $0.00

37.00 $3,939.00 $1,690.00 $5,629.00

Vehicle 

Mileage 

Cost or 

Airfare 

Cost

# of 

Trips

PerDiem 

and 

Lodging

$0.00 $0.00

$0.00 $0.00

$0.00 $0.00

$0.00 0 $0.00 $0.00 $0.00 $0.00

Unit 

Cost
Quantity

$0.00 $0.00

$0.00 $0.00

$1,472 1 $1,472.00 $1,472.00

####### 1 $0.00 $1,472.00 $1,472.00

Unit 

Cost
Quantity

$61 1 $61.00 $61.00

$0.00 $0.00

$105 1 $105.00 $105.00

$166.00 2 $61.00 $105.00 $166.00

Name and Type of Supplies:

 Misc. Supplies

Subtotal, Supplies:

GS-5 Alpine Ranger

Explanation of trips:

From Where/To Where/For Whom

Forest Protection Officer Course

EQUIPMENT

SUPPLIES

TRAVEL

Subtotal, Personnel:

Subtotal, Travel:

Vheicle #6065 FOR & mileage (6 mos, 3500

Subtotal, Equipment:

Vehicle #6065, mileage

Name and Type of Equipment:

Vehicle #6065, FOR

Eric Ming

15-CO-11020405-030 Cooperator Agreement #

Collection Agreement Financial Plan  

Cooperator and FS Contributions

PERSONNEL

Cooperator 

Contribution

FS Non-Cash 

Contribution

Line Item Cost Subtotals

COST ELEMENTS and related data

Becca Hammagren

Resource Specialists (List all personnel):

SPOT device



U.S. Forest Service OMB  0596-0217

FS-1500-18

$0.00

$0.00

$0.00

$0.00 $0.00 $0.00

$0.00

$0.00

$200.00 $200.00

$0.00 $200.00 $200.00

$4,000.00 $3,467.00 $7,467.00

Insert 

Rate 

Here:  

$4,000.00 $3,467.00 $7,467.00

Insert 

Rate 

Here: 8.0%

$7,467.00

$0.00

CONTRACTUAL

Total Pass-Through Costs

Subtotal, Contractual:

TOTAL PROJECT COSTS

OTHER

Describe Other Costs of the Project:

OVERHEAD ASSESSMENT 
(if applicable, see FSH 1909.13)

COST ELEMENTS SUBJECT TO NATIONAL 

PASS-THROUGH RATES

TOTAL CHARGES

OVERHEAD ASSESSMENT 
(if applicable, see FSH 1909.13)

TOTAL DIRECT CHARGES

Subtotal, Other:

Uniform   

Total Party Costs

$0.00

Cooperator Contribution

                                                                                             Burden Statement

According to the Paperwork Reduction Act of 1995, an agency may not conduct or sponsor, and a person is not required to respond to a collection of information 

unless it displays a valid OMB control number.  The valid OMB control number for this information collection is 0596-0217.  The time required to complete this 

information collection is estimated to average 45 minutes per response, including the time for reviewing instructions, searching existing data sources, gathering and 

maintaining the data needed, and completing and reviewing the collection of information.  

The U.S. Department of Agriculture (USDA) prohibits discrimination in all its programs and activities on the basis of race, color, national origin, age, disability, and 

where applicable, sex, marital status, familial status, parental status, religion, sexual orientation, genetic information, political beliefs, reprisal, or because all or part 

of an individual’s income is derived from any public assistance.  (Not all prohibited bases apply to all programs.)  Persons with disabilities who require alternative 

means for communication of program information (Braille, large print, audiotape, etc.) should contact USDA’s TARGET Center at 202-720-2600 (voice and TDD).

To file a complaint of discrimination, write USDA, Director, Office of Civil Rights, 1400 Independence Avenue, SW, Washington, DC 20250-9410 or call toll free 

(866) 632-9992 (voice).  TDD users can contact USDA through local relay or the Federal relay at (800) 877-8339 (TDD) or (866) 377-8642 (relay voice).  USDA is 

an equal opportunity provider and employer.

Describe Contracts that will most likely result from this project:

$0.00



John Huebner <johnh@sanmiguelcountyco.gov>

possible letter
1 message

Joan May <joanm@sanmiguelcounty.org> Tue, May 12, 2015 at 2:30 PM
ReplyTo: Joan May <joanm@sanmiguelcounty.org>
To: John Huebner <johnh@sanmiguelcounty.org>, BOCC <bocc@sanmiguelcounty.org>

Hey John,

Could you format this on SMC letterhead to Senator Bennet and put it on the agenda for next week for us to
consider? Thanks,

Joan

CO ESA letter San Miguel County v2.docx
16K

https://mail.google.com/mail/u/0/?ui=2&ik=6f9b13be54&view=att&th=14d49d2a15fa3cb8&attid=0.1&disp=attd&safe=1&zw


SAN MIGUEL COUNTY 
B O A R D  O F  C O M M I S S I O N E R S 

ELAINE FISCHER              ART GOODTIMES              JOAN MAY  

 

P.O. BOX 1170    Telluride, Colorado  81435    (970) 728-3844    FAX (970) 728-3718   
 

Hon. Senator Michael Bennet 

U.S. Senate 

Washington, DC  20510 

Fax: 202-228-5036   
 

Dear Senator Bennet: 
 

We are writing to urge your strong and smart support for the Endangered Species Act (ESA). 
 

For more than 40 years, the ESA has served as a visionary conservation law. Because Colorado’s 

economy relies so heavily on outdoor recreation opportunities, having a strong and diverse mix 

of species is critical to our economic future. Maintaining biodiversity is also key to who we are 

as westerners and the ESA has been successful in saving imperiled plants and animals from 

extinction and ensures that Colorado’s most special of species are protected.  Thanks to 

conservation and recovery efforts triggered by the ESA, many species have indeed been rescued 

from the brink of extinction, and many are again thriving. 
 

Simply put, the ESA supports local Colorado economies. In 2011, 1.8 million Colorado residents 

and nonresidents participated in wildlife-watching activities in Colorado (including observing, 

feeding, and photographing). In 2011, Colorado residents and nonresidents spent $3 billion on 

wildlife recreation in Colorado! Preserving keystone species is critical to the overall habitat and 

when important species’ populations decline past a certain level, there is a domino effect that rips 

through ecosystems, destroying wildlife populations – something Colorado cannot afford to let 

happen. Our local governments are partners in these efforts, and we strongly encourage you to 

work with us throughout this important process. 
 

Yet today, the ESA is under significant political attack in Congress. Opponents of the Act are 

attempting to override and undermine the ESA through broad statutory rewrites. These assaults 

would severely compromise the ESA’s proven effectiveness.  Efforts to legislatively limit 

conservation protections for individual species are arbitrary, and set terrible precedent for 

congressional intervention.  Legislative micromanagement inappropriately politicizes the ESA’s 

biologically-based administrative decision-making process.    
 

San Miguel County urges you to oppose and vote “No” on proposals that would override or 

undermine the Endangered Species Act. There is no need to weaken the law and I appreciate 

your continued support and common sense approach to this important law that is critical to 

Colorado’s economic future. 
 

Sincerely, 
 

SAN MIGUEL COUNTY, COLORADO 

BOARD OF COUNTY COMMISSIONERS 
 

 

____________________________________ 

Joan May, Chair 



SAN MIGUEL COUNTY 
B O A R D  O F  C O M M I S S I O N E R S 

ELAINE FISCHER              ART GOODTIMES              JOAN MAY  

 

P.O. BOX 1170    Telluride, Colorado  81435    (970) 728-3844    FAX (970) 728-3718   

 

May 20, 2015 

 

Colorado Roadless Rule 

740 Simms Street,  

Golden, CO 80401 

Web: https://cara.ecosystem-management.org/Public/Commentinput?Project=46470 

 

Re: Supplemental Draft Environmental Impact Statement to reinstate the North Fork Coal Mining Area             

exception of the Colorado Roadless Rule 

 

Thank you for the opportunity to provide scoping comments on the pending Supplemental Draft 

Environmental Impact Statement (SDEIS) to reinstate the North Fork Coal Mining Area exception to the 

Colorado Roadless Rule.  While San Miguel County did not participate actively in the process by which 

this exception was created, after a review of the history of this exception we have become increasingly 

concerned that the impacts of implementation of the exception were not fully addressed.  We believe that 

the SDEIS needs to provide analysis and discussion that addresses the following concerns and comments. 

 

It has become increasingly apparent that our local climate is changing, these changes are real, and we 

believe they directly threaten our economic future.  The SDEIS must have a robust analysis of climate 

change, updated to incorporate the best science on climate change, as well as take into account the 

potential impacts on local economies if the predicted direction of the changes in terms of warmer 

temperatures and increased drought unfold.    As largely a resort, recreationally driven economy, San 

Miguel County is dependent on stability in the climate that will support the ski industry as well as the 

many other environmental assets that underpin our economy.  We feel implementation of this proposal 

will exacerbate conditions we are already experiencing like warmer, shorter winters and prolonged 

drought conditions.  The SDEIS must address these concerns including the potential impacts of this 

proposal on recreation in Gunnison and Delta Counties and elsewhere in Colorado.  Also the impacts of 

climate change that would occur from the release of another 700 million tons of carbon into the 

environment on the future of agriculture in the region must be analyzed and discussed.  The 

socioeconomic analysis in the SDEIS must fully address and quantify the costs to society as well as the 

benefits of reinstatement of this exemption. 

 

In addition to the climate implications, we are also concerned with the emissions of nitrogen oxides and 

particulates associated with coal burning.  San Miguel County has conducted studies of our alpine 

watersheds that conclude the excess nitrogen and eutrophication that is occurring in these basins is 

partially a result of atmospheric deposition of nitrogen associated with coal burning in the Four Corners 

Region. We have also been a non-attainment area for particulate pollution and have spent millions of 

dollars in reducing particulate levels in our county.  We are dismayed at the degradation of visibility in 

our regional national parks and Wilderness Areas and throughout the County.  We believe that the era of 

coal burning needs to begin to be wound down.  Arch coal currently has additional leases that are 

estimated to last for the next 10 years and do not necessitate entry into a Roadless Area.  Scientists have 

concluded that a large fraction of the known fossil fuel reserves, including and especially coal, must 

remain in the ground, unburned, to avoid the most severe impacts of climate change. Reinstatement of 

this exception would not be consistent with stated national policy to reduce fossil fuel combustion and 

move to a more sustainable energy policy.  To us, it makes no sense that this reinstatement would occur at 

this time and the rationale to support this decision at this time must be fully documented in the SDEIS.  
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We are also concerned about the methane emissions that are occurring as a byproduct of mining coal in 

this area.  We believe that the Forest Service is remiss in protecting our public interest if it allows these 

emissions to escape from mining operations exacerbating climate change and wasting a huge potential 

energy source.  Methane capture and reuse should be a requirement of any coal mining that is conducted 

on our public lands.  We believe that the Forest Service must fully discuss in the SDEIS the wisdom of 

and rationale for opening up another 350 million tons of coal, impacting 19,000 acres of otherwise 

protected Roadless Area, and releasing millions of tons of methane into the atmosphere in the process. 

 

While we recognize jobs and some revenues are at stake in an area hit hard by the recession in Delta and 

Gunnison Counties, we also believe jobs and revenues are also at stake in our county as well as nationally 

resulting from ongoing climate change.  We reject the premise that if this coal is not mined here other 

lesser quality coal will just be produced and burned elsewhere.  We are supportive of the national and 

international direction that sets addressing climate change as a policy priority and moves us away from 

burning fossil fuels.  

 

We look forward to full and complete analysis and discussion of these comments and concerns in the 

SDEIS.   

 

Sincerely, 

 

SAN MIGUEL COUNTY, COLORADO 

BOARD OF COUNTY COMMISSIONERS 

 

 

____________________________________ 

Joan May, Chair 

 



Memorandum  

TO: BOCC 

From: Linda Luther-Broderick, OSR Coordinator  

Date: May 20, 2015 

RE: Request by Norwood Fire Department for a $70 waiver of use fees for use of the fairgrounds June 

27 for the Star Spangled Saturday BBQ  

 

The Norwood Fire Department sponsors Star Spangled Saturday the weekend before July 4. It consists of 

a community BBQ and children’s games at the Pig Palace and on the Glockson Lot. This is the 4
th
 year of 

the event. 

 

Per county fairgrounds policy, the county waives the use fees for the first three years of a new event to 

allow the new event to get established. With the 4
th
 year, a discounted user fee of $6/hr. or $35/per day is 

required unless the BOCC waives the fee.  

 

The Norwood Fire District requests the use fee for Star Spangled Saturday be waived, per the attached 

letter from Ted Mueller, Norwood Fire Chief. 

 

OSR staff recommends charging the discounted use fee per the policy once the three years have passed 

allowing new events to get established.  

 

Suggested Motion to deny the Norwood Fire Department’s request for a waiver of the use fee for use of 

county fairground facilities on Star Spangled Saturday.    

 



May 11,2015

DeeAnna Burbridge
Fairgrounds Manager
San Miguel County Fairgrounds

Dear DeeAnna,
The Norwood Fire Protection District would like the BOCC to consider this waiver
request for fees for use of the Pig Palace and the Glockson lot for use during the
annual Star Spangled Saturday on June 27. This is an event sponsored by the
Norwood FFD for the members of our community and will include a BBQ and
childrens games.

There vtrill be no charge for the BBQ and events.

Please waive our fees of $70 for the use of the facility.

Thank you for your consideration.

Sincerely,

2*-//14fu
Ted Mueller
Norwood Fire Chief







































John Huebner <johnh@sanmiguelcountyco.gov>

BoCC schedule
1 message

Brantingham, Eric  FS <ebrantingham@fs.fed.us> Tue, May 12, 2015 at 3:23 PM
To: "johnh@sanmiguelcounty.org" <johnh@sanmiguelcounty.org>

John,

Can you fit me into the schedule for May 20th?  I will have a brief presentation and discussion (hopefully) about
current weather patterns and predictions for the summer fire season.  What would be the possibility of doing a
power point presentation for them in Telluride?  Can you have a computer and projector for me and I  will bring
presentation on the thumb drive?  If it is a pain in the backside I can do it all with hard copy hand outs as well. 
Either way.

 

Thanks!!

 

Eric Brantingham 
Assistant Fire Management Officer

Norwood Ranger District

Forest Service

Grand Mesa, Uncompahgre, Gunnison National Forest

p: 9703274261 x4355 
c: 9707290562 
ebrantingham@fs.fed.us

1150 Forest Street 
Norwood, CO 81423
www.fs.fed.us 

Caring for the land and serving people

 

 

smime.p7s

https://mail.google.com/mail/u/0/?ui=2&ik=6f9b13be54&view=att&th=14d4a02f98c2a339&attid=0.1&disp=attd&safe=1&zw
tel:970-729-0562
tel:970-327-4261%20x4355
http://usda.gov/
http://www.fs.fed.us/
https://twitter.com/forestservice
mailto:ebrantingham@fs.fed.us
https://www.facebook.com/pages/US-Forest-Service/1431984283714112


 
 

Date: May 14, 2015 
To: SMCHA Board 
From: SMRHA 
Meeting Date: May 20, 2015 
Re: Newman exception request 
Attachments: Application for Exception 
 

 
Purpose 
Consideration of a request by Rebekah Newman for an exception to Sections 5-1305.B. 
[Definitions], 5-1305.C. [Ownership, Use and Occupancy Regulations] 5-1305 F. [Procedure 
for Selling and Renting Affordable Housing] of the San Miguel County R-1 Deed Restriction 
relating to LH 314-8 a.k.a., 576 Society Drive. 

Overview 

In 1999, Michael White purchased the Lawson Hill Lot 314-8.  In 2000, Rebekah Newman–White 
was added to the Title. In March of 2004, the first deed of trust on the unit was between Samuel 
Newman (Rebekah’s father) and Michael White and Rebekah Newman-White for $200,000.00.  In 
April of 2014 another $250,000.00 deed of trust from Chase was placed on the property and the 
loan for $200K was released.  In July of 2004, a new deed of trust from Samuel Newman in the 
amount of $405,000.00 was placed on the property.  In May of 2007 the Chase loan for4 
$200,000.00 was released.  In December of 2010, Samuel Newman foreclosed on the property 
and received his Certificate of Purchase and Confirmation Deed in April of 2011.  Per information 
provided by Rebekah Newman the foreclosure was initiated in order to keep it out of the division 
of property during the divorce.  

Samuel Newman never lived in the Unit nor applied to Qualify as Owner or Occupant. Rebekah 
Newman has been living in the Unit. 

In November 2014, as part of the general compliance update, Samuel Newman was sent an NOV 
to 576 Society Drive and to Pennsylvania his home address.  The letter to Society Drive was 
returned “undeliverable” in December 2014.   

Then in March 2015, Rebekah Newman contacted SMRHA regarding non-compliance. It was 
understood that the father was an unqualified owner and had one year from the Notice of Violation 
to become compliant.   Rebekah subsequently submitted an application to own the Unit and was 
certified as Qualified to own by SMRHA. She has been residing in the unit during her father’s 
ownership.  In April, after Ms. Newman received a letter stating she was qualified to own the 
unit, the father Quit claimed the unit back to Ms. Newman and she also submitted an 
exception application for a Leave of Absence.   

Mr. Newman and Rebekah Newman have recorded a Deed of Trust on the property for 
$475,000.00. Ms. Newman believes the property will appraise for $600,000.00. An exemption 
to payment on the transfer was also filed, so no RETA was paid on this transfer either. 
 
Rebekah Newman’s exception application is for a Leave of Absence and permission to rent the 
Unit while attending school for a graduate degree in Museum Studies in New York City.  Her 
payment for school was submitted on April 2nd so Ms. Newman and her father knew she would 
be leaving the area.  
 



She is currently a local attorney with an office in the Town of Telluride.  She does state she is 
planning on returning to Telluride once finished with school. 
 
Applicable Guidelines 
5-1305 B. Definitions 
VII. "Employee" shall mean a person who has earned his living primarily within the Telluride R-1 
School District by having worked there an average of 30 hours per week for at least eight months of the 
past year and maintains primary and sole Residence in San Miguel County, Montrose County, Ouray 
County or Dolores County. The Housing Authority shall determine whether a person qualifies as an 
Employee based on criteria including, but not limited to, percent of income earned within the Telluride 
R-1 School District, place of voter registration, place of automobile registration, driver’s license address, 
income tax records and public service involvement within the Telluride R-1 School District community. 
A person not otherwise meeting the definition of Employee may be qualified as an Employee by the 
Housing Authority or its designee if that person is more than 60 years of age and has been employed in 
the Telluride R-1 School District for at least five out of the previous eight years. Determination of 
Employee eligibility by the Housing Authority’s designee may be appealed to the Housing Authority. 
 
5-1305 C. Ownership, Use and Occupancy Regulations 
II. No Employee shall be permitted to own or occupy Affordable Housing if such Employee, such 

Employee's spouse or such Employee's dependent owns any material interest, direct or indirect, in 
a "Single-family Residence," "Condominium" or "Lot" zoned for "Residential Use" (as such 
terms are defined in Article 6 of this Land Use Code) located elsewhere in San Miguel County, 
Montrose County, Ouray County or Dolores County… 

III. The use and occupancy of Affordable Housing shall be limited exclusively to Employees, their 
spouses and children and other immediate family members.  

IV.   An Affordable Housing unit shall be the primary and sole Residence of the occupying Employee(s). 
 
5-1305 F. Procedure for Selling and Renting Affordable Housing 
I.  No Affordable Housing may be sold or rented without submission of written notice of intent to sell 

or rent the Affordable Housing to the Housing Authority. Such written notice must be submitted to 
the Housing Authority or its designee at least 30 days prior to offering or listing for sale or five days 
prior to leasing of the Property. 

IV.  For rentals of Affordable Housing only, the Housing Authority shall qualify an Employee for 
occupancy based upon demonstration of intent to be employed for at least eight months within the 
next 12 months. In making a determination about the applicant's intent, the Housing Authority may 
rely upon evidence including but not limited to: work patterns and written references, income tax 
records, current employment within the Telluride R-1 School District, percent of income earned from 
employment sources and public service involvement. 

 
The Board has the discretion to determine whether the Applicant’s circumstances are 
compel- ling and meet the Review Standards. 
 
5-1306 C. Exceptions to Definition of Employee 
III. Applications for discretionary exceptions to Section 5-1305 shall be heard by the governing Board 

of The Housing Authority: 

a. Conditions for discretionary exception: 

i. The Owner of an Affordable Housing Property desires a leave of absence greater than one 
year for purposes of travel, schooling, temporary job assignment or other reasonable 
purpose, or;  



ii. The applicant establishes other compelling circumstances, which shall not include 
financial hardship, justifying an exception. 

VI.   d. Review Standards. All applications must be found, in the sole discretion and judgment of 
the Housing Authority, to be consistent with the purpose and intent of Section 5-1305 of the Land Use 
Code. 
Summary of Discussion SMRHA Board on May 11, 2015: 
The SMRHA Board had a lengthy discussion about this exception.  One Board member 
commented about the public pushing back on exceptions particularly about rental, but also in 
general about granting exceptions.  Another Board member commented that this was an 
exception built into the Guidelines, someone furthering their education, and that another one had 
been approved last year.  After a bit more discussion the Board asked the Applicant if the 
conditions proposed were acceptable and all were except the maximum limit on the rent of 
$1850.00, but the rent being calculated based on the net income of the renter’s household was 
acceptable.  The Board asked where the $1850.00 came from and the E.D., Diaz, stated it was a 
number in between rent maximums within the Telluride Guidelines and was not based on any 
particular income level.  After calculations and additional discussions about stating a date for the 
unit to be rented and occupied, in addition to the Applicant stating a preference for $2200.00 as 
the rent limit, the Board was ready to make a motion in favor of the exception request. 
Analysis: 
The unit has been occupied by Ms. Newman, but it has been on the non-compliant list since 
the foreclosure in 2010. The unqualified owner, Ms. Newman’s father, Samuel Newman, 
foreclosed on the unit and then waited four years to Quit Claim it back to the Ms. Newman.  He 
could have done that years ago and not been an unqualified owner, making her an unqualified 
tenant. He remained non-respondent while the owner of the deed restricted unit and Ms. 
Newman, as an attorney and former owner, was aware it was deed restricted.  Lawson Hill is 
again in demand and this unit could help a household transition from rental to ownership.  
Renters will be providing straight income to Ms. Newman. This size single family unit is 
currently in demand with local families looking to purchase. It does not have some of the 
complications near-by units have with being overburdened and with an appraisal it should be 
priced to sell.  Historically, in the region, owners who have left the region for multiple years 
have not returned and have had to sell the unit years later after collecting rent from a local 
household.  Their continued education often does not correlate to returning to work in Telluride 
in their new field of study, which ultimately plays into the decision to not return.   
 
SMRHA Board Motion- passed 3-0: 

1) The SMRHA Board recommends granting a discretionary exception based upon the following 
compelling circumstance: 1) the property is now compliant; 2) the house was built by the 
Applicant and has equity; 3) the request is consistent with other exceptions approved by this 
authority; 4) the basis for rental is to further her education; and the applicant expressed a 
willingness to rent with the conditions in the memo  and recommends the following conditions: 

• Ms. Newman is allowed to rent the property LH 314-8, to a qualified household for a 
rent not to exceed 30% of the applicant’s net income at time of application as calculated 
by SMRHA and the rent will not change for the term of the lease and cannot exceed  
$2200.00; 

• All tenants must apply with SMRHA prior to leasing/occupying the unit and provide a 
letter from SMRHA verifying they are a qualified household; 

• The lease shall be for no less than 12 months, permitting a maximum of 2 leases 
while Ms. Newman is in school and she will a provide a copy of the fully executed 
lease within 5 days to SMRHA; 

• The property will be leased by August 15, 2015 and occupied no later than 



September 1, 2015; 
• Ms. Newman will provide a copy of her enrollment and payment each semester until 

graduation and a copy of her degree;  
• Ms. Newman will have the unit appraised by a Colorado-certified appraiser, at her 

expense, before July 15, 2015.  The appraisal shall be provided to SMRHA and shall 
be the initial asking price for the unit if Ms. Newman does not return in 2 years and 
provide employment within 60 days and then qualify within the next 6 months or if 
she selects to sell the unit prior to her return. The price of the unit may not exceed 
the appraised price and the appraised price is not a guarantee of actual sales price; 

• Ms. Newman has 60 days to provide employment information and 8 months from her 
return to provide SMRHA with income and employment information and receive 
notification she is considered qualified; 

• The County is authorized to execute an exception agreement as prepared by the 
County Attorney’s Office. 

 
Recommendations for Consideration: 

2) The SMCHA Board cannot grant a discretionary exception because we found no compelling 
circumstance.  We recommend the unit be listed for sale based on an appraised price as the 
unit was acquired through a quit claim deed and there is no sale price for this recent 
transaction. 
OR 

3) The SMCHA Board grants a discretionary exception based upon the following compelling 
circumstance:             and 
recommends the following conditions: 

• Ms. Newman is allowed to rent the property LH 314-8, to a qualified household for a 
rent not to exceed 30% of the applicant’s net income at time of application as calculated 
by SMRHA and the rent will not change for the term of the lease and cannot exceed  
$   ; 

• All tenants must apply with SMRHA prior to leasing/occupying the unit and provide a 
letter from SMRHA verifying they are a qualified household; 

• The lease shall be for no less than 12 months, permitting a maximum of 2 leases 
while Ms. Newman is in school and she will a provide a copy of the fully executed 
lease within 5 days to SMRHA; 

• The property will be leased by August 15, 2015 and occupied no later than 
September 1, 2015; 

• Ms. Newman will provide a copy of her enrollment and payment each semester until 
graduation and a copy of her degree;  

• Ms. Newman will have the unit appraised by a Colorado-certified appraiser, at her 
expense, before July 15, 2015.  The appraisal shall be provided to SMRHA and shall 
be the initial asking price for the unit if Ms. Newman does not return in 2 years and 
provide employment within 60 days and then qualify within the next 6 months or if 
she selects to sell the unit prior to her return. The price of the unit may not exceed 
the appraised price and the appraised price is not a guarantee of actual sales price; 

• Ms. Newman has 60 days to provide employment information and 8 months from her 
return to provide SMRHA with income and employment information and receive 
notification she is considered qualified; 

• The County is authorized to execute an exception agreement as prepared by the 
County Attorney’s Office. 
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